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JANISCH Amy C

From:

Sent:

To:

Cc:

Subject:
Attachments:

TO: Planning Commission

' Please see attached letter.

Paul Conte

Paul Conte <pconte@picante-soft.com>

Saturday, August 15, 2015 4:21 PM

Eugene Planning Commission

DAVIES Anne C; FLOCK Gabriel

Objection to Submission of New Evidence by Davies in PDT 13-1 Appeal.pdf
Objection to Submission of New Evidence by Davies in PDT 13-1 Appeal.pdf




Objection to Submission of New Evidence &
Request to Re-Open the Record
PDT 13-1 Oakleigh Meadows PUD Appeal

August 15, 2015

Eugene Planning Commission
c/o Anne Davies, City Attorney
City of Eugene

99 West 10th Avenue,

Eugene, OR 97401

Re:  City File No. PDT 13-1; Oakleigh PUD

Dear Commissioners:

This letter serves as my formal objection to the submission of new evidence by Anne Davies, the
Eugene City Attorney.

I hereby request that the Planning Commission re-open the record to allow me to submit
additional evidence and argument in rebuttal to the new evidence submitted by Davies.

In her August 12, 2015 memo to you regarding the remand of your initial decision approving
the Oakleigh Meadows Co-housing PUD, Davies showed an astounding level of unethical
behavior in her attempt to manipulate the decision on remand by flouting the legal rules
governing this appeal and providing you demonstrably untrue information.

Despite the fact that Davies herself had previously provided you a slanted and incomplete
interpretation of the law in an attempt to exclude purported “new evidence” in the testimony
by Simon Trautman, Davies herself proceeded to egregiously violate the local code and statutes
by stating, as if it were fact:

“Second, any of the paved portion of Oakleigh Lane that lies outside the right of way
that has existed for 10 years or more will be considered to have been acquired by the
City as a prescriptive easement.” (Emphasis added.)

First off, it is absolutely not true that, as a matter of law, any of the paved portion of Oakleigh
Lane that lies outside the right of way that has existed for 10 years or more is certain to be
considered to have been acquired by the City as a prescriptive easement. Check with any
independent and competent attorney, such as Emily Jerome, to ascertain that Davies grossly
misrepresented the law in this regard. While it is possible that the City might successfully
acquire a prescriptive easement, it is by no means an established fact that commissioners should
be misled to rely upon, either formally in your decision or informally in forming your personal
opinions.




Eugene Planning Commission
August 15, 2015
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Furthermore, there is no evidence in the record that even suggests how long the Oakleigh Lane
paving that lies on private property has been in place. So, as Davies well knows, the Planning
Commission could not lawfully use this erroneous claim by Davies, even if it were true. This is
clearly another case where Davies is improperly attempting to use misleading statements of the
law and an insinuation about the facts on the ground to tilt the Planning Commission against
considering the actual facts in the record.

The only relevant fact that the EPC can consider is that a substantial portion of Oakleigh Lane is
outside the public right-of-way — a fact which the Hearings Official either ignored or
overlooked in the decision that’s being appealed.

Finally, even if Davies” purported fact were true, and it is not; as Davies has already explained
to you, no one can introduce new facts into the record unless the EPC re-opens the record to all
parties.

Davies’s sleazy attempt to slip a false, unsubstantiated “fact” into the commissioners’
deliberations prejudices my (and other opponents’) substantial procedural rights and will
ensure another remand unless the EPC now re-opens the record for rebuttal by me and other
parties so that you can learn the truth.

Respectfully submitted,

[) oA 1 CAT

Paul Conte
1461 W. 10t Ave,
Eugene, OR 97402




JANISCH Amy C

From: Bryn Thoms <brynthoms@msn.com>

Sent: Monday, August 17, 2015 9:44 AM

To: Eugene Planning Commission; DAVIES Anne C; FLOCK Gabriel
Subject: Obijection to New Evidence - Oakleigh PDT

Attachments: Objection to Submission of New Evidence.pdf

Hi all -

I've attached a letter that objects to the submission of new evidence on the Oakleigh Meadows PDT. Please see
attached letter.

Thanks

Bryn Thoms




Objection to Submission of New Evidence &
Request.to Re-Open the Record
PDT 13-1 Oakleigh Meadows PUD Appeal

August16, 2015

Eugene Planning Commission
¢/o Arme Davies, City Attorney:
City of Eugene

99 West 10th Avenue,

‘Eugene, OR 97401

Re: City File No. PDT 13-1; Oakleigh PUD

Dear Commissioners:

This letter serves as my formal objection to the submission of new evidence by Anne Davies, the
Eugene City Attorney..

I hereby request that the Planning Cormmission re-open the record to allow me to submit
additional evidence and argument in rebuttal to the new evidence submitted by Davies.

In her August 12, 2015 memo to you regarding the remand of your initial decision approving
the Qakleigh Meadows Co-housing PUD; Davies showed an astounding level of umethical
behaviorin her attempt to manipulate the decision on rémand by flouting the legal rules
governing this appeal and providing you demonstrably untrue information.

Despite the fact that Davies herself had previously provided you a slanted and incomplete
interpretation of the law in an attempt to exclude purported “new evidence” in the testimony
by Simen Trautman, Davies herself proceeded to egregiously violate the local code and statutes
by stating, as if it were fact:

“Second, any of the paved portion of Oakleigh Lane that lies outside the right of way
that has existed for 10 years or more will be considered to have been acquired by the
City as-a prescriptive easement.” (Emphasis added.)

First off, it is absolutely not:true that, as a matter of luw, any of the paved portion of Oakleigh
Lane that lies outside the right of way that has existed for 10 years or more is certain to be
considered to have been acquired by the City as a prescriptive easement. Check with any
indep'endent and competent attorney, such as Emﬂy Jerome, to ascertain that Davies grosély
misrepresented the law in this regard. While itis possible that the City might successfully
acquire a prescriptive easement, it is by no means an established fact that commissioners should
be misled to rely upon, either formally in your decision or informally in forming your personal
opinions.

Page 1 of2




Eugene Planning Commission
August 16, 2015

Furthermore, there is no evidence in the record that even suggests how long the Oakleigh Lane
paving that lies on private property has been in place. Nor has there been any mention of a
prescribe easement on Qakleigh Lane. So, 4s Davies well knows, the Planning Commission could
not lnwfully use this erroneous claim by Davies, even if it were frue. This is clearly another case
where Davies is improperly attempting to use misleading statements of the law and an
inginuation about the factson the ground to tilt the Planning Commission against considering
the actual facts in the record.

The only relevant fact that the EPC can consider is that a substantial portion of Oakleigh Larie is
outside the public right-of-way —a fact which the Hearings Official either ignored or
overlooked in the decision that's being appealed.

Finally, even if Davies’ purported fact were true, and itis not; as Davies has already explained
to you, no one can introduce new facts into the record unless the EPC re-opens the record to all
parties.

Davies's poor attempt to slip a false, unsubstantiated “fact” into the commissioners’
deliberations prejudices my (and other opponents’) substantial procedural rights and will
ensure another remand unless the EPC now re-opens the record for rebuttal by me and other
parties so that you can learn the truth. |

Respectfully stbmitted,

ff;‘ﬂ; . N T
Bryn Thoms
135 Oakleigh Lane
Fugene OR, 97404




JANISCH Amy C

From:

Sent:

To:

Cc:

Subject:
Attachments:

John B. Fenn Il (via Google Docs) <johnfenn3@gmail.com>
Monday, August 17, 2015 10:38 AM

Eugene Planning Commission

DAVIES Anne C; FLOCK Gabriel

Objection to Submission of New Evidence: Oakleigh Meadows PUD
Objection to Submission of New Evidence Form Letter.pdf

John B. Fenn llI has attached the following document:

IRiN

Meadows PUD.

Sincerely,
John Fenn

Objection to Submission of New Evidence Form Letter

"‘Hello- Attached please find a letter | would like to submit to the Eugene Planning Commission regarding the Oakleigh

Google Docs: Create and edit documents online.




Objection to Submission of New Evidence &
Request to Re-Open the Record
PDT 13-1 Oakleigh Meadows PUD Appeal

August 16, 2015

Eugene Planning Commission
c/o Anne Davies, City Attorney
City of Eugene

99 West 10th Avenue,

Eugene, OR 97401

Re: City File No. PDT 13-1; Oakleigh PUD

Dear Commissioners:

This letter serves as my formal objection to the submission of new evidence by Anne Davies, the Eugene
City Attorney.

I hereby request that the Planning Commission re-open the record to allow me to submit additional
evidence and argument in rebuttal to the new evidence submitted by Davies.

In her August 12, 2015 memo to you regarding the remand of your initial decision approving the
Oakleigh Meadows Co-housing PUD, Davies showed an astounding level of unethical behavior in her
attempt to manipulate the decision on remand by flouting the legal rules governing this appeal and
providing you demonstrably untrue information.

Despite the fact that Davies herself had previously provided you a slanted and incomplete interpretation
of the law in an attempt to exclude purported “new evidence” in the testimony by Simon Trautman,
Davies herself proceeded to egregiously violate the local code and statutes by stating, as if it were fact:

“Second, any of the paved portion of Oakleigh Lane that lies outside the right of way that has
existed for 10 years or more will be considered to have been acquired by the City as a prescriptive
easement.” (Emphasis added.)

First off, it is absolutely not true that, as a matter of law, any of the paved portion of Oakleigh Lane that
lies outside the right of way that has existed for 10 years or more is certain to be considered to have been
acquired by the City as a prescriptive easement. Check with any independent and competent attorney,
such as Emily Jerome, to ascertain that Davies grossly misrepresented the law in this regard. While it is
possible that the City might successfully acquire a prescriptive easement, it is by no means an established
fact that commissioners should be misled to rely upon, either formally in your decision or informally in
forming your personal opinions.

Furthermore, there is no evidence in the record that even suggests how long the Oakleigh Lane paving
that lies on private property has been in place. Nor has there been any mention of a prescribe easement on
Oakleigh Lane. So, as Davies well knows, the Planning Commission could not lawfully use this

Page 10of 2




Eugene Planning Commission
August 16, 2015

erroneous claim by Davies, even if it were true. This is clearly another case where Davies is improperly
attempting to use misleading statements of the law and an insinuation about the facts on the ground to tilt
the Planning Commission against considering the actual facts in the record.

The only relevant fact that the EPC can consider is that a substantial portion of Oakleigh Lane is outside
the public right-of-way — a fact which the Hearings Official either ignored or overlooked in the decision
that’s being appealed.

Finally, even if Davies’ purported fact were true, and it is not; as Davies has already explained to you, no
one can introduce new facts into the record unless the EPC re-opens the record to all parties.

Davies’s poor attempt to slip a false, unsubstantiated “fact” into the commissioners’ deliberations
prejudices my {and other opponents’) substantial procedural rights and will ensure another remand unless
the EPC now re-opens the record for rebuttal by me and other parties so that you can learn the truth.

Respectfully submitted,

John Fenn
111 Oakleigh Lane
Eugene OR, 97404




JANISCH Amy C

From:

Sent:

To:

Subject:
Attachments:

Sandy Thoms <sandythoms@msn.com>

Monday, August 17, 2015 10:10 AM

Eugene Planning Commission; DAVIES Anne C; FLOCK Gabriel
Objection to New Evidence

Objection to Submission of New Evidence.pdf

Please see the attached letter as my official objection to new evidence.

Sandy Thoms
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Objection to Submission of New Evidence &
Request to Re-Open the Record
PDT 13-1 Oakleigh Meadows PUD Appeal

August 16,2015

Eugene Planning Commission
c/o Anne Davies, City Attorney
City of Eugene

99 West 10th Avenue,
Eugene, OR 97401

Re:  City File No. PDT 13-1; Oakleigh PUD

Dear Commissioners:

This letter serves as my formal objection to the submission of new evidence by Anne Davies, the
Eugene City Attorney.

I hereby request that the Planning Commission re-open the record to allow me to submit
additional evidence and argument in rebuttal to the new evidence submitted by Davies.

In her August 12, 2015 memo to you regarding the remand of your initial decision approving
the Oakleigh Meadows Co-housing PUD, Davies showed an astounding level of unethical
behavior in her attempt to manipulate the decision on remand by flouting the legal rules
governing this appeal and providing you demonstrably untrue information.

Despite the fact that Davies herself had previously provided you a slanted and incomplete
interpretation of the law in an attempt to exclude purported “new evidence” in the testimony
by Simon Trautman, Davies herself proceeded to egregiously violate the local code and statutes
by stating, as if it were fact:

“Second, any of the paved portion of Oakleigh Lane that lies outside the right of way
that has existed for 10 years or more will be considered to have been acquired by the
- City as a prescriptive easement.” (Emphasis added.)

First off, it is absolutely not true that, as a matter of law, any of the paved portion of Oakleigh
Lane that lies outside the right of way that has existed for 10 years or more is certain to be
considered to have been acquired by the City as a prescriptive easement. Check with any
independent and competent attorney, such as Emily Jerome, to ascertain that Davies grossly
misrepresented the law in this regard. While it is possible that the City might successfully
acquire a prescriptive easement, it is by no means an established fact that commissioners should
be misled to rely upon, either formally in your decision or informally in forming your personal
opinions.

Pagelof2




Eugene Planning Commission
August 16, 2015

Furthermore, there is no evidence in the record that even suggests how long the Oakleigh Lane
paving that lies on private property has been in place. Nor has there been any mention of a
prescribe easement on Oakleigh Lane. So, as Davies well knows, the Planning Commission could
not lawfully use this erroneous claim by Davies, even if it were true. This is clearly another case
where Davies is improperly attempting to use misleading statements of the law and an
insinuation about the facts on the ground to tilt the Planning Commission against considering
the actual facts in the record.

The only relevant fact that the EPC can consider is that a substantial portion of Oakleigh Lane is
outside the public right-of-way — a fact which the Hearings Official either ignored or
overlooked in the decision that’s being appealed.

Finally, even if Davies” purported fact were true, and it is not; as Davies has already explained
to you, no one can introduce new facts into the record unless the EPC re-opens the record to all
parties.

Davies’s poor attempt to slip a false, unsubstantiated “fact” into the commissioners’
deliberations prejudices my (and other opponents’) substantial procedural rights and will
ensure another remand unless the EPC now re-opens the record for rebuttal by me and other
parties so that you can learn the truth.

Respectfully submitted,

Sandy Thoms
135 Oakleigh Lane
Eugene OR, 97404
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JANISCH Amy C

From:

Sent:

To:

Cc:

Subject:
Attachments:

Wild Star <dazzle_shine@yahoo.com>

Monday, August 17, 2015 11:12 AM

Eugene Planning Commission; DAVIES Anne C; FLOCK Gabriel
Rachel Stedman

Objection of New Evidence Letter

Objection to Submission of New Evidence Form Letter.docx

Attached is letter for Planning Commission for the Oakleigh Meadows PUD.

Thank you. Rachel Stedman

visit our neighborhood
www.saveoakleighlane.com
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Objection to Submission of New Evidence &
‘Request to Re-Open the Record
PDT 13-1 Oakleigh Meadows PUD Appeal

August 17, 2015

Eugene Planning Commission
c/o Anne Davies, City Attorney
City of Eugene

99 West 10th Avenue,

Eugene, OR 97401

Re: City File No. PDT 13-1; Oakleigh PUD

Dear Commissioners:

This letter serves as my formal objection to the submission of new evidence by Anne Davies, the
Eugene City Attorney. '

Ihereby request that the Planning Commission re-open the record to allow me to submit
additional evidence and argument in rebuttal to the new evidence submitted by Davies.

In her August 12, 2015 memo to you regarding the remand of your initial decision approving
the Oakleigh Meadows Co-housing PUD, Davies showed an astounding level of unethical
behavior in her attempt to manipulate the decision on remand by flouting the legal rules
governing this appeal and providing you demonstrably untrue information.

Despite the fact that Davies herself had previously provided you a slanted and incomplete
interpretation of the law in an attempt to exclude purported “new evidence” in the testimony
by Simon Trautman, Davies herself proceeded to egregiously violate the local code and statutes
by stating, as if it were fact:

“Second, any of the paved portion of Oakleigh Lane that lies outside the right of way
that has existed for 10 years or more will be considered to have been acquired by the
City as a prescriptive easement.” (Emphasis added.)

First off, it is absolutely not true that, as a matter of law, any of the paved portion of Oakleigh
Lane that lies outside the right of way that has existed for 10 years or more is certain to be
considered to have been acquired by the City as a prescriptive easement. Check with any
independent and competent attorney, such as Emily Jerome, to ascertain that Davies grossly
misrepresented the law in this regard. While it is possible that the City might successfully
acquire a prescriptive easement, it is by no means an established fact that commissioners should
be misled to rely upon, either formally in your decision or informally in forming your personal
opinions.

Page 1 of 2
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Eugene Planning Commission
August 16, 2015

Furthermore, there is no evidence in the record that even suggests how long the Oakleigh Lane
paving that lies on private property has been in place. Nor has there been any mention of a
prescribe easement on Oakleigh Lane. So, as Davies well knows, the Planning Commission could
not lawfully use this erroneous claim by Davies, even if it were true. This is clearly another case
where Davies is improperly attempting to use misleading statements of the law and an
insinuation about the facts on the ground to tilt the Planning Commission against considering
the actual facts in the record.

The only relevant fact that the EPC can consider is that a substantial portion of Oakleigh Lane is
outside the public right-of-way — a fact which the Hearings Official either ignored or
overlooked in the decision that’s being appealed.

Finally, even if Davies’ purported fact were true, and it is not; as Davies has already explained
to you, no one can introduce new facts into the record unless the EPC re-opens the record to all
parties.

Davies’s poor attempt to slip a false, unsubstantiated “fact” into the commissioners’
deliberations prejudices my (and other opponents’) substantial procedural rights and will
ensure another remand unless the EPC now re-opens the record for rebuttal by me and other
parties so that you can learn the truth.

Respectfully submitted,

Rachel Stedman
131 Oakleigh Lane
Eugene OR, 97404
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JANISCH Amy C

From: scott stedman <scottbstedman@live.com>

Sent: Monday, August 17, 2015 11:53 AM

To: Eugene Planning Commission; DAVIES Anne C; FLOCK Gabriel
Subject: Objection of New Evidence

Attachments: Objection to Submission of New Evidence Form Letter.docx

Attached is a letter to the Eugene Planning Commission for the Oakleigh Meadow P.U.D.

Thank You,

Scott Stedman
131 Okaleigh In
Eugene, OR 97404

16




Objection to Submission of New Evidence &
Request to Re-Open the Record
PDT 13-1 Oakleigh Meadows PUD Appeal

August 17, 2015

Eugene Planning Commission
c/o Anne Davies, City Attorney
City of Eugene

99 West 10th Avenue,

Eugene, OR 97401

Re: City File No. PDT 13-1; Oakleigh PUD

Dear Commissioners:

This letter serves as my formal objection to the submission of new evidence by Anne Davies, the
Eugene City Attorney.

I hereby request that the Planning Commission re-open the record to allow me to submit
additional evidence and argument in rebuttal to the new evidence submitted by Davies.

In her August 12, 2015 memo to you regarding the remand of your initial decision approving
the Oakleigh Meadows Co-housing PUD, Davies showed an astounding level of unethical
behavior in her attempt to manipulate the decision on remand by flouting the legal rules
governing this appeal and providing you demonstrably untrue information.

Despite the fact that Davies herself had previously provided you a slanted and incomplete
interpretation of the law in an attempt to exclude purported “new evidence” in the testimony
by Simon Trautman, Davies herself proceeded to egregiously violate the local code and statutes
by stating, as if it were fact:

“Second, any of the paved portion of Oakleigh Lane that lies outside the right of way
that has existed for 10 years or more will be considered to have been acquired by the
City as a prescriptive easement.” (Emphasis added.)

First off, it is absolutely not true that, as a matter of law, any of the paved portion of Oakleigh
Lane that lies outside the right of way that has existed for 10 years or more is certain to be
considered to have been acquired by the City as a prescriptive easement. Check with any
independent and competent attorney, such as Emily Jerome, to ascertain that Davies grossly
misrepresented the law in this regard. While it is possible that the City might successfully
acquire a prescriptive easement, it is by no means an established fact that commissioners should
be misled to rely upon, either formally in your decision or informally in forming your personal
opinions.

Page 1 of 2
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Eugene Planning Commission
August 16, 2015

Furthermore, there is 7o evidence in the record that even suggests how long the Oakleigh Lane
paving that lies on private property has been in place. Nor has there been any mention of a
prescribe easement on Oakleigh Lane. So, as Davies well knows, the Planning Commission could
not lawfully use this erroneous claim by Davies, even if it were true. This is clearly another case
where Davies is improperly attempting to use misleading statements of the law and an
insinuation about the facts on the ground to tilt the Planning Commission against considering
the actual facts in the record.

The only relevant fact that the EPC can consider is that a substantial portion of Oakleigh Lane is
outside the public right-of-way — a fact which the Hearings Official either ignored or
overlooked in the decision that’s being appealed.

Finally, even if Davies’ purported fact were true, and it is not; as Davies has already explained
to you, no one can introduce new facts into the record unless the EPC re-opens the record to all
parties.

Davies’s poor attempt to slip a false, unsubstantiated “fact” into the commissioners’
deliberations prejudices my (and other opponents’) substantial procedural rights and will
ensure another remand unless the EPC now re-opens the record for rebuttal by me and other
parties so that you can learn the truth.

Respectfully submitted,

Scott Stedman
131 Oakleigh Lane
Eugene OR, 97404
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JANISCH Amy C

From: Sandy Thoms <sandythoms@msn.com>

Sent: Tuesday, August 18, 2015 11:18 PM

To: Eugene Planning Commission; DAVIES Anne C; FLOCK Gabriel
Subject: Burden of Proof

»
| would like to ask why the burden of proof has been put on the appellant to show that the paved surface of Oakleigh
Lane lies partly on private property and not entirely in the right of way?

There is enough evidence currently in the record, outside of the one aerial photograph in question, to show that at
least part of the paved surface is on private property, whether it be 6 feet or slightly less.

Oakleigh Meadow's North property line lies clearly about 6 feet into the paved road (as stated by the Hearings official
and clearly shown on the OMC site plan, undisputed.) | live there and can walk out and measure the engineering pin
to be about 5.25 feet actually, but in the record, the HO says 6, so | must say 6 feet. It is also clear that the North
property line of the 3 tax lots to the west are a continuous straight line extending west from OMC's property line-

there are no jogs as clearly show in the city plat maps. It is simple to see then, that those 3 tax lots also extend 6 feet
into the pavement. '

Shouldn't the burden now be on the public works department to clarify how much of the paved surface is on private
property and how much is in the ROW? Doesn't the City have the means to show exactly where those property lines

lie? Why'is that burden being put on the appellant? We pointed out an error and the City's job should be to clarify it,
truthfully.

| also find it unfair that the record is now open but not to the actual appellants. If the City or the applicant submits
new evidence, then the appellants should be able to submit new evidence too. | believe there is an ORS that states
that, as you should know.

Thank you for your time in explaining why the burden is not on the City now to try and prove that all 19 feet are IN
the public ROW.

Extremely concerned about the safety and functionality of my street,

Sandy Thoms
541-543-1495
135 Oakleigh Lane
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JANISCH Amy C

From:

Sent:

To:

Subject:
Attachments:

August 20, 2015 10:20 a.m.

Paul Conte <pconte@picante-soft.com>

Thursday, August 20, 2015 10:21 AM

Eugene Planning Commission; FLOCK Gabriel; DAVIES Anne C
Request to Submit Testimony in re-opened record re PDT 13-1.pdf
Request to Submit Testimony in re-opened record re PDT 13-1.pdf

Please acknowledge receipt and read the attached letter:
Request to Submit Testimony in re-opened record re PDT 13-1.pdf

Paul Conte
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Request to Submit Testimony re PDT 13-1
and Precautionary Objections

August 20, 2015

Eugene Planning Commission
¢/o Gabe Flock, Planner

City of Eugene

99 West 10th Avenue,
Eugene, OR 97401

Submitted by: Paul Conte
1461 W, 10t Ave,
Eugene, OR 97402

Re: City File No. PDT 13-1; Qakleigh PUD
Testimony for re-opened record

Dear Commissioners:

| am requesting to be allowed to submit testimony, including evidence and argument, into the record for
the above mentioned case.

On August 17, 2015, the Eugene Planning Commission (EPC) voted to re-open the record. However, the
EPC limited who could submit testimony to the applicant, Simon Trautman, and their respective
representatives.

ORS 197.763(7) requires:

When a local governing body, planning commission, hearings body or hearings officer reopens a
record to admit new evidence, arguments or testimony, any person may raise new issues which
relate to the new evidence, arguments, testimony or criteria for decision-making which apply to
the matter at issue. (Emphasis added.)

Allowing the applicant and Mr. Trautman to submit additional evidence and argument without also

allowing me and other participants in this matter to submit testimony would be unfair and prejudice my
substantial rights.

As a precautionary measure, | am objecting to the EPC rejecting my forthcoming testimony, including new
evidence submitted by August 31, 2015 and arguments submitted by the deadline set by the EPC.

Respectfully submitted,

hod 1 CAT

Paul Conte
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JANISCH Amy C

From: Sandy Thoms <sandythoms@msn.com>

Sent: Friday, August 21, 2015 11:.56 AM

To: Eugene Planning Commission; DAVIES Anne C; FLOCK Gabriel
Subject: Request to submit new evidence

Attachments: Request to Submit Testimony in re-opened record re PDT 13-1.pdf

Please submit this into the public record.

Sandy Thoms
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Request to Submit Testimony re PDT 13-1
and Precautionary, Objections

August 21, 2015

Eugene Planning Commission
c¢/o Gabe Flock, Planner

City of Eugene

99 West 10th Avenue,
Eugene, OR 97401

Submitted by: Sandy Thoms
135 Oakleigh Lane
Eugene, OR 97404

Re: City File No. PDT 13-1; Oakleigh PUD
Testimony for re-opened record

Dear Commissioners:

| am requesting to be allowed to submit testimony on behalf of our neighborhood appeals group,
including evidence and argument, into the record for the above mentioned case.

On August 17, 2015, the Eugene Planning Commission (EPC) voted to re-open the record. However, the
EPC limited who could submit testimony to the applicant, Simon Trautman, and their respective
representatives. The original appellants should also be allowed to submit testimony.

ORS 197.763(7) requires:

When a local governing body, planning commission, hearings body or hearings officer reopens a
record to admit new evidence, arguments or testimony, any person may raise new issues which
relate to the new evidence, arguments, testimony or criteria for decision-making which apply to

the matter at issue.

Allowing the applicant and Mr. Trautman to submit additional evidence and argument without also
allowing me and other participants in this matter to submit testimony would be unfair and prejudice my

substantial rights.

As a precautionary measure, | am objecting to the EPC rejecting my forthcoming testimony, including new

evidence submitted by August 31, 2015 and arguments submitted by the deadline set by the EPC.

Respectfully submitted,
Sandy Thoms
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JANISCH Amy C

From: Bryn Thoms <brynthoms@msn.com>

Sent: Tuesday, August 25, 2015 10:16 AM

To: Eugene Planning Commission; DAVIES Anne C; FLOCK Gabriel
Subject: * Request to submit new evidence

Attachments: Request to Submit Testimony in Re-opened Record PDT 13-1.pdf

Please submit the attached into the record.

BTW - | apologize for getting frustrated with the process at the deliberations meeting on Monday the 17th. Its just
really hard watching City staff try so hard to keep Trautman's testimony out of the record. Annotations such as
highlighting and arrows are the same as some one standing up in a Hearing and pointing at something on a map that

is already in the record. We don't ignore that in the quasi-judicial process, why should the highlighting and an arrow
be ignored, or even a black spot from copying?

In addition, seeing City staff blatantly ignore the fact that the issue of 13 ft of pavement in the Oakleigh ROW west of .
OMC's property was already in the record. Becky Taylor's RLID/ORMAP figure, along with Poage's ROW presentation,
along with Dixons' north prop line detail, along with the HO's information in the HO Decision Document that explicitly
states that there is only 13 ft of pavement in the ROW north of OMC's property,...all support the issue. Based on
information already in the record it is essentially impossible for the current pavement width within the ROW to be
more than 13 ft. west of OMC property. |find it very hard to believe that City staff didn't know this before the
deliberations meeting on the 17th.

On a separate note, the applicant knew this even before submitting the application 2 years ago. Like they really want
to support the neighborhood's safety. They're just high and mighty narcissistic developers.

Thanks
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Request to Submit Testimony re PDT 13-1
and Precautionary Objections

August 25, 2015

Eugene Planning Commission
t/o-Gabe Flock, Planner

City of Eugene

99 West 10th Avenue;
Eugene, OR 97401

Submitted by: Bryn.Thoms
135 Oakleigh Lane
Eugene, OR 97404

Re: -City Filé No. PDT 13-1; Oakleigh PUD
Testimony for re-opened record

Dear Commissioners:

| am requesting to be allowed to submit testitmany, including evidence and argument, into the record for
the-above mentioned case.

On August 17, 2015, the Eugene Planning Commission (EPC) voted to re-open the record. However, the
EPC limited who could submit testimony to the applicant, Simon Trautman, and their respective
representatives.

ORS 197.763(7) requires:

When a local governing body, planning commission, hearings body or hearings officer reopens a
record to admit new evidence, arguments or testimony, any person may raise. new issues which
relate'to the new-evidence, arguments, testimony or criteria for decision-making which. apply-to
the matter at issue. (Emphasis added.)

Allowing the applicant and Mr.. Trautman to. submit additional evidence and argument without also
allowing me and other participants in this matter to submit testimony would be unfair and prejudice my
substantial rights.

Asa precautionary measure, | am objecting to the EPC rejecting my forthcoming testimony, including new
evidence submitted by August 31, 2015 and arguments submitted by the deadline set by the EPC.

Sincerely,

Bryn Thoms
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Appeal Testimony re PDT 13-1

August 31, 2015

Eugene Planning Commission AUG &1 2V
c/o Gabe Flock, Planner
City of Eugene

99 West 10th Avenue,
Eugene, OR 97401

oI
2

SECEIVED AFTER PUBLIC HEARING
Submitted by: Simon Trautman RBE«S]E PRIOR TO CLOSE OF RECORD
Send notices to: 2303 C Street, Bellingham, WA 98225

Re:  City File No. PDT 13-1; Oakleigh PUD
Opposition to Hearings Official Decision

Dear Commissioners:

On August 17, 2015, the Planning Commission voted to re-open the record for new evidence
and arguments. (Attachment A provides a transcript of the relevant comments made by
commissioners and staff during this meeting, and is incorporated herein.)

The motion adopted by the Planning Commission set the following time limits:

e New evidence allowed through close-of-business on August 31.
e Rebuttal arguments through close-of-business September 4.
e Final applicant rebuttal through close-of-business September 11t

The motion adopted by the Planning Commission allowed only the applicant and myself and
our legal representatives to contribute new, written testimony.

The motion adopted by the Planning Commission limited the scope to right-of-way, pavement
widths and parking, in relation to the safety of Oakleigh Lane.

Notwithstanding the adopted motion, ORS 197.763(7) requires:

“When a local governing body, planning commission, hearings body or hearings officer
reopens a record to admit new evidence, arguments or testimony, any person may raise
new issues which relate to the new evidence, arguments, testimony or criteria for
decision-making which apply to the matter at issue.”

This letter provides further testimony to supplement the testimony I submitted on July 27, 2015.
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In addition, following the discussion of traffic-related issues, I document how the proposed
PUD fails to comply with approval criteria EC 9.8320(7) and EC 9.8320(11)(k) with respect to
adequate public facilities required for fire protection.

To counter any attempt to exclude portions of my prior testimony, I have resubmitted it during
the period when the record has been re-opened to evidence, as well as argument.

I want to express my respect and appreciation to Commissioners Barofsky, Mills and Baker for
respecting the public process and allowing me to provide full testimony.

PRELIMINARIES

Before reading further, please look at Attachment B, which provides an updated diagram and
table summarizing the dedicated Oakleigh Lane right-of-way. Although the information on this
attachment is not (and never was) “new evidence,”! your re-opening the record to new evidence
removes any doubt about of your legal ability to refer to this information in your findings.

I am also submitting a survey by a licensed surveyor that confirms the specific dimensions and
locations of Oakleigh Lane right-of-way and pavement along the easternmost segment of
Oakleigh Lane. See Attachment C, incorporated herein. This recent survey is augmented by a
survey conducted in June 2011 and provided as Attachment D, incorporated herein.?

I would also suggest that you view the videos and photographs of Oakleigh Lane that
accompany this testimony, and which are incorporated herein by reference. The video files
provided include:

e 17August2015videoOfOakleighLane.mp4 — A visual examination of the pavement at
the northwest corner of the proposed development (as marked by a “Poage Eng &
Survey Inc.) survey marker.

e 2015August30PedestriansBicyclistAndVehicleSharingTheOakleighLanePavement.mp4
— A visual demonstration of the shared use of Oakleigh Lane by pedestrians, bicyclists,
moving vehicles and parked cars.

e 2015August30TruckLeavingOakleighLaneResidence.mp4 — A visual demonstration of
the clearance for vehicles traversing Oakleigh Lane between legally-parked cars.

With that context in mind, you will see that there is clear and compelling evidence that
Oakleigh Lane does not meet Eugene Code (EC) mandatory approval criteria and adopted
standards. Further, Oakleigh Lane falls far short of reasonable right-of-way, pavement and
clearance for a safe and adequate street for emergency vehicles according to both Oregon
Department of Transportation (ODOT) neighborhood street design guidelines (which are
referenced in Eugene Fire Code) and the federal Occupational Safety and Health
Administration (OSHA) recommendations.

1 See the August 11, 2015 Letter from William Kabeiseman to Anne Davies clarifying the applicable
statutes. Attachment E, incorporated herein.

2 Attachment N provides supporting records of the Oakleigh Plat and deed descriptions for Tax Lots
5800, 5900 and 10100. The boundaries on Oakleigh Lane form a continuous straight line and meet the
northern boundary of the proposed development site.
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LEGAL BURDEN OF PROOF REMAINS ON THE APPLICANT

It would behoove the commissioners, particularly those commissioners who have demonstrated
a tendency to require the appellants to prove that Oakleigh Lane will be unsafe, to spend at least
a few minutes discussing and understanding the statutory burden of proof that falls only upon
the applicant, even during an appeal. If, after you have considered all relevant evidence and
arguments, there remains any uncertainty regarding whether or not the evidence would
convince a reasonable person that Oakleigh Lane would be safe, a commissioner is legally required
to find that the applicant has failed to satisfy their burden to prove the application complies
with the mandatory approval criteria. You cannot rely on findings that the appellants have not

“proved” their case, but instead must require that the applicant has proven that the application
complies.

In this case, there is no clear and convincing evidence in the record to be certain that Oakleigh
Lane will have (at least) an unobstructed, 20-foot right-of-way and 19 feet of pavement available
for public use for its entire length. And that was the assumed condition of Oakleigh Lane that the
Hearings Official (and Planning Commission) previously relied upon.

With evidence now proving that Oakleigh Lane can be obstructed by legally-parked cars and
that at least 250 feet of Oakleigh Lane has less than 16 feet of pavement width within the public
right-of-way, the Planning Commission must reject the analysis and findings of the Hearings
Official (and the prior Planning Commission) decision.

Reemphasizing: It is not in any way the appellants’ burden to prove the right-of-way will be
obstructed or that the pavement won’t be available for public use. If the Planning Commission
were to transfer the burden of proof to the appellants, there are a long line of LUBA and court
decisions that make it fairly certain an approval would be remanded.

Furthermore, the additional evidence submitted in this testimony will indeed demonstrate that,
even if there were an unobstructed 20-foot right-of-way and 19 feet of pavement available for
public use (and there is not), that condition would not meet adopted City Code and street

standards and would not come anywhere close to providing a safe street for emergency
vehicles.

My testimony of July 27, 2015 provides a thorough analysis of the legal requirements of the
mandatory approval criteria in EC 9.8320(5), (6) and (11)(b); and these arguments are not repeated
in this testimony. The following testimony focuses on the facts regarding the current condition of
Oakleigh Lane and the appropriate code, standards and guidelines for evaluating whether or not:

e Oakleigh Lane in its current condition would provide a safe and adequate street (as
required by EC 9.8320(5));

e The additional traffic impacts arising from the proposed PUD would not be a significant
risk to public safety (as required by EC 9.8320(6));

e The additional traffic would not be an impediment to emergency response (as also
required by EC 9.8320(6)); and

e Oakleigh Lane satisfies applicable standards for right-of-way and pavement widths (as
required by EC 9.8320(11)(b)).
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YES, THERE IS AN ELEPHANT IN THE ROOM

There is now a survey by a licensed surveyor that establishes reliably that a substantial portion
Oakleigh Lane pavement lies on private property, outside the public right-of-way. (See
Attachment C, as well as Attachment D.) Along the 250-foot segment of Oakleigh Lane
immediately west of the development site, the pavement on public right-of-way narrows to as
little as 13.7 feet. For perspective, this is less than the City’s minimum requirement for
pavement of a one-way alley. Neighborhood residents regularly and legally park their cars on
the areas of private property that have pavement. Thus, it’s not a mere technicality that the
pavement isn't 19 feet wide in the right-of-way — the cars parked on the pavement reduce the

“clear passage” width of the pavement to approximately 14 to 16 feet along this stretch of
Oakleigh Lane.

The situation along this same stretch is exacerbated because the right-of-way on the north side
is obstructed by cars that regularly park on gravel in the right-of-way. (See accompanying video
tile 2015August30TruckLeavingOakleighLaneResidence.mp4.) According to Eugene Parking
Enforcement staff, this is legal. (See Attachment F, incorporated herein.) Thus, the unobstructed
right-of-way itself is narrowed by several feet to approximately 16 to 17 feet. (See accompanying
video file 17August2015videoOfOakleighLane.mp4.)

These facts are now reliably established and cannot be ignored by the Planning Commission.

§ These facts require the Planning Commission to find that Oakleigh Lane does not in its

current condition provide a “safe and adequate transportation system, as required by EC
9.8320(5).

§ These facts require the Planning Commission to find that the additional traffic that
would be generated by residents of the proposed PUD would present a risk to public
safety, specifically by impeding emergency vehicles on Oakleigh Lane in its current
condition, thus conflicting with EC 9.8320(6). In addition, these facts establish that the
narrow clear passage width presents a risk to pedestrians and bicyclists who must ride
in same pathway as vehicles, as demonstrated in the video file
2015August30PedestriansBicyclistAnd VehicleSharingTheOakleighLanePavement.mp4.

§ These facts require the Planning Commission to find that Oakleigh Lane in its current
condition lacks adequate pavement in the public right-of-way, as well as improvements
such as sidewalks, to meet City Standards, as required by EC 9.8320(11)(b).

These findings would be sufficient to deny the PUD application outright, and that is the right
course of action to take.
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However, if the commissioners are determined to approve the application despite these serious
deficiencies, to be reasonable and legally-defensible such a decision would require that:

a. The Planning Commission must adopt findings that, as a matter of law, it is feasible to
widen and improve Oakleigh Lane so that it meets the three approval criteria, above;
and

b. The Planning Commission must adopt condition(s) of approval that, before the Final
PUD is approved, Oakleigh Lane be widened and improved to the specific width and
improvements that would satisfy all of the three approval criteria, above.

My argument is not that it is infeasible, as a matter of law, for Oakleigh Lane to be widened and
improved, as required. That is not the issue here.

And, as explained in my prior testimony, my argument is not that the City must require the
applicant to actually provide the right-of-way and improvements beyond their proportional
obligation.

My argument is that the required right-of-way and pavement width must be feasible and the
conditions of approval must be adequate to ensure they will be put in place

However, it should be clear that, even if the Planning Commission were to rely on the same
statements in the Public Works report and the same findings of compliance, based on a 20-foot
unobstructed right-of-way and 19-foot-wide pavement on public property, there was not
reliable evidence in the record approved by the Hearings Official that addressed the true
conditions of Oakleigh Lane.

AN ALTERNATIVE SAFETY ANALYSIS REQUIRES A COMPLETE “REDO”

It was the applicant’s responsibility to present an application that included the true facts
regarding Oakleigh Lane and an analysis of compliance with EC 9.8320(5), (6) and (11) based on
an accurate description of Oakleigh Lane. The applicant did not do that, whether by intent or
lack of due-diligence, and the applicant cannot at this late hour change the fundamental
elements of their application with respect to the physical environment and do a wholly new
analysis, based on facts that are substantially different than were presented in the application.

Accordingly, the Planning Commission should take care not to rely on any new traffic safety
analysis submitted by a consultant representing the applicant’s interests, and which the public
would have no opportunity to review or address with contrary evidence or raise additional
appeal issues. An entirely new analysis would only be permissible through submittal of a new
Tentative PUD application that would be subjected to the full public process for approval.

Pursuant to ORS 197.763(6)(c), ORS 197.763(7) and other applicable statutory
requirements, I am hereby requesting, in writing, that I (and others) be allowed to submit
evidence in response to any new traffic safety analysis submitted by the applicant or city staff.
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THE “RED HERRING” IN THE ROOM
The Deputy City Attorney has thrown a “red herring” into the metaphorical room.

In her August 12, 2015 memo to the Planning Commission, Davies advised commissioners that:
“[A]ny of the paved portion of Oakleigh Lane that lies outside the right of way that has existed

for 10 years or more will be considered to have been acquired by the City as a prescriptive
easement.” (Emphasis added.)

Ironically, the law firm engaged by OMC published a 2007 document “Law of Easements: Legal
Issues and Practical Considerations” that contradicts Davies’ statement:

“A prescriptive easement requires that the claimant establish by clear and convincing
evidence that his use was: 1) for the prescriptive period (10 years under ORS 12.050); 2)
open, notorious, and adverse to the rights of the servient owner; and 3) continuous and
uninterrupted according to the nature of the use.” (See attachment G, incorporated
herein.)

Planning commissioners must base approval of development applications on verifiable facts;
and the City’s right to a prescriptive easement is uncertain at best.

Any such claim that the paving that currently lies on private property is ensured to remain
available for public use cannot be relied upon because there is no basis for concluding that this
would be certain as a matter of law.

The only lawful way that the Planning Commission may take hypothetical future actions, such
as a “prescriptive easement,” into account is in determining feasibility. In this case, it is just as
“feasible,” as a matter of law, that the property owners on which the pavement lies may legally
remove the pavement and prohibit trespass by vehicles.?

The eventual outcome regarding the status of the pavement that now lies on private property is
uncertain, period. (See the August 13, 2015 e-mail from William Kabeiseman to Anne Davies, in
Attachment H, incorporated herein. See also the August 25, 2015 letter from Lauren Regan to
the City Manager, Attachment I, incorporated herein.)

OBSTRUCTION OF EMERGENCY VEHICLES, IF NOT JUSTICE

Further, there is no evidence in the record that the essential condition in the Public Works
report that “Oakleigh Lane remain unobstructed by parked vehicles” can be met, and both the
City and County have declined to even provide assurance that they would attempt to prohibit
parking in the right-of way. Note that the only evidence in the record addressing the legality of
such parking reliably establishes that such parking is considered legal by the Eugene City
Parking Enforcement staff person. (See page 1 of e-mail thread in Attachment F.)

There are two defensible alternatives available to the Planning Commission:

3 It bears noting that the survey in Attachment B notes that “The public may have a prescriptive easement
for the continued use of that area.” The only easements that actually exist are those depicted in the wider
portions of the right-of-way. If the City actually had any prescriptive easements, those would have been
reflected on the survey. The City does not have any prescriptive easements in this area.
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a. Deny the application. This would allow the applicant to resubmit an application with
additional analysis and argument addressing the true conditions on Oakleigh Lane. The
applicant might even be successful in purchasing additional easements that would
remove some or all of the concerns.

b. Alternately, the Planning Commission could require that Oakleigh Lane at the very
minimum meet conditions of unobstructed right-of-way and pavement width that the
Planning Commission believed were adequate.

The commissioners should realize that anything less than this would be legally indefensible and
almost certainly result in another remand.

(Commissioners should also not overlook the Hearings Official’s error in not requiring a 45-foot

right-of-way adjacent to the subject property as I covered beginning on page 12 of mu July 27,
2015 testimony.)

APPLICABLE ADOPTED STREET STANDARDS

My July 27, 2015 testimony thoroughly addressed the direct legal requirements stated in

EC 9.8320(5) and (6) that Oakleigh Lane must meet the adopted City street standards for right-
of-way and pavement width. There is no dispute that Oakleigh Lane would fall within the
category of Low Volume Residential street if the proposed PUD were built. For this category of

street, EC Table 9.6870 requires a minimum of 45 feet of right-of-way and a 20 foot paving
width.

The City’s “Arterial and Collector Street Plan” provides additional detail, showing that the 20-
foot minimum width is appropriate only for a Low Volume Residential street with no parking.

(Rec 864) Wider pavement is necessary for streets, such as Oakleigh Lane, on which there is
parking.

It is incontestable that Oakleigh Lane does not have the required right-of-way or pavement
width for its entire length.

Oakleigh Lane has more than 250 feet that has only a 20 foot right-of-way, which can be, has

been, and likely will be, legally obstructed by cars parked on the north side, outside the
pavement.

Oakleigh Lane has many numerous places where the pavement is less than 20 feet, and has at
least 250 feet on which the paving within the public right-of-way is only 13.7 feet to 15.7 feet
wide. Cars can legally park on the pavement that’s on private property, thus obstructing its use.

It's worth noting that this 250-foot segment of Oakleigh Lane doesn’t even meet the adopted
city standards for a two-way alley.

The applicant’s attorney and the Deputy City Attorney have tried to circumvent the standards
adopted by City Council using two primary tactics:

e Contorting the meaning of EC 9.8320(5) and (6) in such a way that would allow the 800
feet of Oakleigh Lane that is not adjacent to the development property to essentially
have no particular requirements for right-of-way or pavement. In their legal view,

Trautman Appeal Testimony PDT 13-1 Page 7 August 31, 2015
32



Oakleigh Lane could be an eight-foot-wide, four-wheel drive, dirt track, and the
proposed PUD would satisfy the requirements of EC 9.8320(5) and (6).

Look at the accompanying videos of the Oakleigh Lane families and kids who live on
Oakleigh Lane, and who must walk and bicycle in the roadway, and ask yourselves
whether this twisting of the law serves the Eugene Code’s overarching purpose “to
protect and promote the health, safety, and general welfare of the public.”

Relying on a conclusory statement in the Public Works report- regarding only the
requirements in EC 9.8320(11) for paving — that “Oakleigh Street will continue to
adequately provide for motorized and foot traffic, as well as for emergency vehicles and
delivery services, provided the paved surface is not blocked by parked vehicles.”

And yet, as has been clearly demonstrated, even before my testimony — Oakleigh Lane is
and will be obstructed by parked vehicles, including ones parked legally.

The applicant’s attorney and the Deputy City Attorney want commissioners to ignore
this explicit condition stated in the Public Works report. But you cannot do that lawfully.

THE “THIRD ELEPHANT” — APPLICABLE EMERGENCY RESPONSE STANDARDS

Here is the third elephant in the room that the applicant and city staff chose to ignore — adopted
Eugene Fire Code.

As I will walk you through presently, Eugene Fire Code requires several things for the public

safety, which are directly applicable to the failure of the application to meet the requirements of
EC 9.8320(5) and (6):

1.

The new buildings in the proposed PUD must be served by fire apparatus access road —
“[a] road that provides fire apparatus access from a fire station to a facility, building or
portion thereof. (Emphasis added.)

In this case, the entirety of Oakleigh Lane must be part of that fire apparatus access road.

“Facilities, buildings or portions of buildings hereinafter constructed shall be accessible
to fire department apparatus by way of an approved fire apparatus access road with an
asphalt, concrete or other approved driving surface capable of supporting the imposed
load of fire apparatus weighing at least 80,000 pounds.”

“The number of dwelling units on a single fire apparatus access road shall not be
increased unless fire access roads will connect with future development ....” (Italics in
original.)

The fire apparatus road “shall be in accordance with this appendix [defining standards]
and all ... regulations and standards adopted by the City of Eugene.”

“Fire apparatus roads shall have an unobstructed width of not less than 20 feet,
exclusive of shoulders ....”

“Dead-end fire apparatus access roads in excess of 150 feet shall be provided with width
[as follows] 501-750 Length — 26 feet width; over 750 feet needs special approval.”
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7. “Where a fire hydrant is located on a fire apparatus access road, the minimum road
width shall be 26 feet, exclusive of shoulders.”

8. “Fire apparatus roads shall not be obstructed in any manner, including the parking of
vehicles. The minimum widths and clearances established in [referenced standards]
shall be maintained at all times.”

9. “Fire lane signs ... shall be posted on both sides of fire apparatus access roads that are
20 to 26 feet wide.”

I anticipate that the applicant’s attorney, and potentially even the Deputy City Attorney, will try
and lead you to believe that none of the adopted Eugene Fire Code regulations apply. That is
not true; and if the Planning Commission were to ignore these legal requirements, this
application would land right back in your lap.

But even if the PUD somehow didn’t have to meet these regulations in this land use decision,
they are adopted Eugene Code that tell you clearly what is required for a new development at
the end of an exceptionally long and narrow dead-end road to provide a “safe and adequate”
road on which the resulting increase in traffic would not be an impediment to emergency
response.

And, this is not a matter of inches. Oakleigh Lane is grossly lacking in an unobstructed clear-
way and sufficient pavement width and strength to allow safe passage and deployment of fire
trucks and other emergency vehicles to the PUD.

There’s one more legal sleight-of-hand that you may be subjected to. Eugene’s Fire Code (as I
explain in more detail below) is based on adopting the Oregon Fire Code (OFC) with specific,
local amendments. Oregon Fire Code is similarly based on adopting the International Fire Code
(IFC) with amendments. Most of the specific requirements for road widths are found in the IFC
and adopted into the OFC and Eugene Fire Code.

There is a special provision, however, in the Oregon Revised Statutes that specifically states that
local jurisdictions may adopt street standards, e.g., for street widths and paving, that supersede
the IFC, OFC or local fire code standards. Here are the relevant parts of the statute:

ORS 368.039 Road standards adopted by local government supersede standards in fire
codes ... consultation with fire agencies

(1) When the governing body of a county or city adopts specifications and
standards, including standards for width, for roads and streets under the
jurisdiction of the governing body, such specifications and standards shall
supersede and prevail over any specifications and standards for roads and
streets that are set forth in a uniform fire code adopted by the State Fire Marshal,
a municipal fire department or a county firefighting agency.

(3) Before adopting or amending any comprehensive plan, land use regulation or
ordinance that establishes specifications and standards for roads and streets, a
governing body of a county or city shall consult with the municipal fire
department or other local firefighting agency concerning the proposed
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specifications and standards. The county or city governing body shall consider
the needs of the fire department or firefighting agency when adopting the final
specifications and standards.

The first thing to note is that Eugene City Council has adopted standards for roads and streets
in EC 9.6800 through EC 9.6875, and the standards applicable to Oakleigh Lane are found in
Table 9.6870 Right-of-Way and Paving Widths. So, if ORS 368.039(1) were interpreted to mean
that the City’s adopted street standards completely mooted the street standards found in the
Eugene Fire Code, then this case is closed because the City street standards require Oakleigh

Lane to have a 45-foot right of way, and pavement width of 20 feet, which Oakleigh Lane does
not have.

Note that ORS 368.039 is very specific in that only street standards adopted by the governing
body, i.e., the Eugene City Council, can supersede the standards in the EFC. The Planning
Commission has no authority to ignore or supersede the EFC requirements, except where the
adopted street standards in Table 9.6870 conflict, and then the Table 9.6870 must actually be
applied.

Put another way, even if the Planning Commission were to accept the ridiculous argument that
EC 9.8320(5)(a) doesn’t require the entirety of Oakleigh Lane to meet adopted street standards;

wherever the adopted street standards do not apply, then the EFC standards are not superseded
and do apply.

There is even more to consider, however. The Administrative Order No. 15-14-02-F, which
adopted the Eugene Fire Code explicitly states:

“Section 8010 of the Eugene Code 1971 authorizes the City Manager to administratively
adopt a fire code for the City of Eugene.”

EUGENE FIRE CODE
ADMINISTRATIVE RULE R-8.010FC

R-8.010FC-A ADOPTION

The 2012 International Fire Code (IFC) as promulgated by the International Code
Council as adopted and amended by the State of Oregon as the 2014 Oregon Fire Code
(OFC) is hereby adopted, subject to the additions, deletions, and modifications set forth
in this rule, which together constitute the Eugene Fire Code (EFC) This rule is in
addition to, and is not exclusive of Administrative Rule R-8.005. References in this rule
to “this code” are references to the OFC adopted herein

R-8.010FC-B AMENDMENTS
[Section] 55. Appendix D Section D101.1 of the OFC is amended to provide:

D101.1 Scope. Fire apparatus access roads shall be in accordance with this
appendix and all other applicable requirements of the Oregon Fire Code and
regulations and standards adopted by the City of Eugene. The fire code official
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may be guided by the Oregon Department of Land Conservation and
Development’s Neighborhood Street Design Guidelines, June 2001.

[Section] 56. Appendix D Section D102.2 of the OFC is amended to provide:

D102.1 Access and Loading. Facilities, buildings or portions of buildings
hereafter constructed shall be accessible to fire department apparatus by way of
an approved fire apparatus access road with an asphalt concrete or other
approved driving surface capable of supporting the imposed load of fire
apparatus weighing at least 80,000 pounds.

Thus, although the statutes allow Eugene to adopt standards for a Low Volume Residential

street, such as Oakleigh Lane, that are narrower than the standards in the IFC code, Eugene did
not do that.

Instead, section 55, adopted through code provisions adopted by City Council, requires that a
fire apparatus access road meet both the OFC requirements and the street standards adopted by
the City. Thus, a Low Volume Residential street, such as Oakleigh Lane, that provides the only
fire apparatus access road to a new development must have at a minimum a 45-foot right-of-
way, and an unobstructed, 20-foot wide pavement of adequate bearing strength.

Further, the Eugene Code doesn’t adopt any “clear width” standards to supersede the EFC
standards for “clear width,” presumably because the right-of-way minimums in

EC Table 9.6870 for all categories of street (except alleys) are 40 feet or greater, which is plenty
to allow for the EFC requirement of 20 to 26 foot clear width.

Commissioners must reject any attempt by the applicant or Deputy City Attorney to claim that
ORS 368.039 somehow allows the Planning Commission to interpret EC 9.8320(5) and (6) to
entirely ignore the long stretch of Oakleigh Lane from River Road to the proposed development
or to not require that Oakleigh Lane meet adopted street standards and/or Eugene Fire Code
fire apparatus access road standards.

EUGENE FIRE CODE REQUIREMENTS PROTECT PUBLIC SAFETY

This section walks you through the 2014 Oregon Fire Code provisions that are adopted into the
Eugene Fire Code and found in Attachment J, incorporated herein. Page numbers refer to the
numbers at the bottom of the 2014 OFC pages.

“Fire Apparatus Access Road” is defined on page 26 as “A road that provides fire apparatus
access from a fire station to a facility, building or portion thereof. This is a general term

inclusive of all other terms, such as fire lane, public street, private street, parking lot lane and
access roadway.”

Oakleigh Lane is the only road that can serve as a fire apparatus access road to the proposed

OMC development; and, obviously, the entirety of Oakleigh Lane is necessary to satisfy the
definition.

Section 503.1 (page 67) specifies where a fire apparatus access road is required.
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503.1 Where required. Fire apparatus roads shall be provided and maintained in
accordance with Sections 503.1.1 through 503.1.3. See Appendix D.

503.1.1 Buildings and facilities. Approved fire apparatus access roads shall be
provided for every facility, building or portion of building hereinafter
constructed or moved into or within the jurisdiction. The fire apparatus access
road shall comply with the requirements of this section and shall extend to
within 150 feet (45 720 mm) of all portions of the facility and all portions of the
first story of the buildings as measured by an approved route around the exterior
of the building or facility.

(Section 503.1.1 provides exceptions, but none of those apply to the proposed
development.)

This section requires the obvious: There has to be a safe way to get fire apparatus to new
developments, such as the OMC’s proposed 29 condominiums. This can’t be accomplished

unless all of Oakleigh Lane meets the OMC standards, or, in the alternative, the adopted city
street standards.*

Section 503.2.1 (page 68) specifies 20 feet as the minimum unobstructed width of a fire
apparatus access road. Because ORS 368.039(3) requires that “a governing body of a ... city shall
consult with the municipal fire department ... concerning the proposed specifications and
standards. The ... city governing body shall consider the needs of the fire department ... when
adopting the final specifications and standards,” it should come as no surprise that the OFC
minimum width corresponds exactly to the minimum pavement width adopted by City Council
for two-way alleys, as well as Low Volume Residential streets.

Dead-end roads over 500 feet long, however, fall into a special category (as specified in Section
D103.4 and Table D103.4 on page 462) requiring a 26-foot width. And, if a dead-end road is over
750 feet long, as is Oakleigh Lane, even 26 feet isn’t enough and the road requires “special
approval” before it can be considered as a fire apparatus access road.

This provision recognizes another obvious safety concern — dead-end roads provide only one
way in and out, unlike connected roads, for which there are two or more routes to a
development. The longer a dead-end road is, the greater the risk of obstruction. A wider road
provides some margin of safety with respect to potential obstructions, but there is a practical
limit, which is why OFC doesn’t provide a specific width that would make a road such as
Oakleigh Lane safe.

As the survey in Attachment B shows, there’s a fire hydrant within the 20-foot right of way (at
the property line between Tax Lots 13 and 14). This placement not only creates another
obstruction within the right-of-way, but also effective deployment of hoses requires that fire
trucks stand a bit off from the hydrant to allow room for firefighters to maneuver. Accordingly,

4 The second note under Section D107.1 also seems to cover Oakleigh Lane:
2. The number of dwelling units on a single fire apparatus access road shall not be increased unless
fire access roads will connect with future development, as determined by the fire code official.
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OFC Section D103.1 (page 461) requires: “Where a fire hydrant is located on a fire apparatus
access road, he minimum road width shall be 26 feet (7925 mm), exclusive of shoulders (see
Figure D103.1 [found on the same page]).” Needless to say, Oakleigh Lane is far narrower; and
what makes matters even less safe is that the fire hydrant could be obstructed by a car parked
off the pavement, as shown below. While this might (or might not) be illegal, there is no signage
or markings to establish an adequate “no parking” zone around, or across from, the hydrant.

OFC Section 503.4 (page 68) demands that “[f]ire access apparatus roads shall not be obstructed
in any manner, including the parking of vehicles. The minimum widths and clearances
established in Section 503.2.1 shall be maintained at all times.” An unobstructed pavement is

what the Public Works conclusions were entirely dependent upon, and which this time around
the Planning Commission must not ignore.

A simple and obvious way to help maintain an unobstructed roadway is to prohibit parking,
place signage to that effect and patrol and enforce the restriction.

OFC Section D103.6.1 (page 462) requires that “[f]ire lane signs as specified in Section D103.6
[which includes Figure D103.6] shall be posted on both sides of fire access apparatus roads that
are 20 to 26 feet wide.”

This is a problem for the applicant, however, because both the city and county (Rec 884) have
stated for the record that they have no intention of maintaining Oakleigh Lane, including
placing “No Parking” signs. (A phone conversation on August 31, 2015 with Dan Ingram of
Lane County Public works confirmed the county would not install “No Parking” signs without
an order by the Board of Commissioners.)

There is also no evidence that, even if signage were installed, Oakleigh Lane would be patrolled
adequately to ensure the road remains unobstructed at all times. In addition, it is also not
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settled that, as a matter of law, the city or county could prohibit people from parking on the
pavement that’s on private property.

Section D102.1 (page 461) requires that fire access apparatus roads be able to bear a load of at
least 60,000 pounds, but the Eugene Fire Code has increased this to 80,000 pounds. According to
the Access Engineering Letter, August 6, 2013 submitted by the applicant (LUBA Rec 1439),
Oakleigh Lane has an “oil mat” surface, rather than a full “asphalt cement” pavement, and there
is no evidence as to its load-bearing capacity.

A road’s load-bearing capacity is a result of both the subsurface (e.g., rock or native soil, etc.)
and the pavement. As Commissioner Randall should be able to explain, even when an oil mat
surface can provide an effective armor against water and wear, if the subsurface hasn’t been
adequately built-up and compacted, a vehicle as heavy as a fire truck can crush the pavement

surface into the subsurface and cause serious impediment to the rapid movement of the fire
truck.

Oakleigh Lane’s oil mat surface cannot be assumed outright to be able to support 80,000
pounds, and no tests or analysis are in the record upon which the City can conclude that the
pavement bearing capacity is sufficient to meet this requirement.

EXPERT OPINIONS

As my previous testimony pointed out, the first and largest elephant in the room was the

contradiction between the two conclusions about Oakleigh Lane safety presented in the Public
Works report.

Perhaps an easy way to decide which of these a reasonable person should rely on is to see what
actual experts have to say.

As noted above, Section 55 of the Administrative Order adopting the Eugene Fire Code states:
“The fire code official may be guided by the Oregon Department of Land Conservation and
Development’s Neighborhood Street Design Guidelines, June 2001.” That’s a clear indication
that the City places some confidence in these guidelines, which were produced as part of the
state’s Transportation and Growth Management (TGM) program through a collaborative effort
among DLCD, ODOT and many other “heavy lifters” in the field of land use and
transportation. The City of Eugene was represented by planner Allen Lowe, now retired.
Attachment K provides the full 2001 version, incorporated herein.

Rather than repeat all the salient points in this publication, I suggest that you flip through the

introduction and note the highlighted text on pages 2, 3, 5, 9-12, most especially the statement
on page 16 that:

“Two-way streets under 20 feet are NOT recommended. If, in a special circumstance, a
community allows a street less than 20 feet, safety measures such as residential
sprinklers, one-way street designation, and block lengths less than 300 feet may be
needed.” (All emphasis in original.)

Read their lips -- Two-way streets under 20 feet are NOT recommended.
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Obviously, none of the three possible mitigations are feasible on Oakleigh Lane, which is a
1,000-foot long dead-end with twenty existing single-family homes almost certainly without
sprinkler systems.

But even that isn’t the full “take-away.” Look at the “20 ft. Streets” diagrams and notes on pages
19 and 20. They state “No on-street parking allowed” and depict a 42- to 48-foot right-of-way.

This is not a scenario that would fit Oakleigh Lane in its current configuration, with narrower
pavement and parking on both sides.

And, if this isn’t enough to convince you that Oakleigh Lane is grossly unsuitable for more than
doubling the traffic, look at what the OSHA has to say in their publication “Fire Service
Features if Buildings and Fire Protection Systems. (See Attachment L, incorporated herein.) In
particular read pages 11 to 15 and the summary sidebar on page 16. Here are a few excerpts:

“The basic clear width requirement for [fire] apparatus in the IFC and [National Fire
Protection Association] NFPA 1 [the Uniform Fire Code] is 20 feet NFPA 1141 calls for
one-way fire lanes that are 16 feet wide ...” (page 13)

“NFPA 1141 contains a 24-foot clear width requirement for two-way fire lanes.
Appendix D of the IBC [International Building Code] calls for a 26-foot clear width for
fire hydrant locations, extending for a distance of 20 feet in both directions ....” (page 13)

“The IFC Appendix D has a load design requirement of 75,000 pounds.” (page 14)

“Fire lane signage is important, both for the public and enforcement officials. Examples
include signs, curb painting, or curb stenciling. A jurisdiction’s requirements must be
followed exactly to ensure that no-parking provisions are legally enforceable. (page 15,
emphasis added

The standard in NFPA 1141 is particularly relevant because it’s for “planned building groups,”
such as a PUD. (NFPA 1141 defines “planned building group” as: “Multiple structures
constructed on a parcel of land, excluding farmland, under the ownership, control, or
development by an individual, a corporation, or a firm.” This is exactly what OMC proposes.)

Oakleigh Lane doesn’t even meet OSHA’s recommended standard for a safe one-way street. So,
Oakley Lane in its current condition would pose greater risks to our community’s fire fighters,
as well as current residents and future PUD residents, if 29 additional dwellings were to be
added at the end of this 1,000-foot dead-end.

Enough, already!

Every standard that can be consulted from Eugene’s adopted street standards, Eugene’s Fire
Code, Oregon Fire Code, the International Fire Code, DLCD and ODOT street guidelines, the
National Fire Protection Association, OSHA and the International Building Code requires that

Oakleigh Lane have at the very minimum an adequately paved, unobstructed clear width of at
least 20 feet, with 26 feet of clear width around the fire hydrant.
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Adopted City street standards require a 45-foot right-of-way and sidewalks (at least) to separate
pedestrians from traffic and maintain pedestrian’s safety. That’s what the Public Works staff
put in their report, saying correctly that

“Without the additional right-of-way, Oakleigh Lane cannot be improved to the City’s
minimum street design standards, and the 168 new vehicle trips per day generated by
the proposed development, along with the additional pedestrian and bicycle traffic
generated by the proposed development; will not be assured of safe access via Oakleigh
Lane.”

That statement by the PWD staff is the simple truth, and the Planning Commission should not
abide attempts to circumvent the law and put people’s safety at risk.

But there is one final expert opinion to which I hope commissioners will give particular weight.
Please read the letter from Maj Hutchinson (Attachment M, incorporated herein). After you
read Maj's letter, have a look at Maj and her young daughter walking down Oakleigh Lane in
the 2015August30PedestriansBicyclistAndVehicleSharingTheOakleighLanePavement.mp4
video.

These are the citizens whose safety and well-being the Eugene Code is intended to protect and
promote, and you are responsible to ensure that your decisions are consistent with that
purpose.

CONCLUSION REGARDING THE SAFETY OF OAKLEIGH LANE

This isn’t really that complicated a decision — it has been made so only by the facts and code
provisions that were kept hidden, the cursory Public Works staff conclusions presented as if it
were thorough “analysis,” and the transparent legal maneuvers to circumvent the plain
meaning of PUD approval criteria that require the only road into and out of the 29-unit
development to be safe, adequate and not increase risks to the public.

Every shred of code and evidence demands that the Planning Commission find that Oakleigh
Lane would not be safe for current residents, future PUD residents and emergency personnel.

The proposed PUD does not come even close to meeting the requirements of EC 9.8320(5), (6)
and (11).

For these reasons, this application must be denied.

EPILOGUE — THE APPLICATION DOESN’T MEET OTHER CRITERIA
EC 9.8320(7) states:

Adequate public facilities and services are available to the site, or if public services and
facilities are not presently available, the applicant demonstrates that the services and
facilities will be available prior to need. Demonstration of future availability requires
evidence of at least one of the following;:

(a) Prior written commitment of public funds by the appropriate public agencies.
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(b) Prior acceptance by the appropriate public agency of a written commitment by the
applicant or other party to provide private services and facilities.

(c) A written commitment by the applicant or other party to provide for offsetting all
added public costs or early commitment of public funds made necessary by
development, submitted on a form acceptable to the city manager.

As explained above, adequate public fire and emergency services are not available to the site
because there is no approved fire apparatus access road.

The portions of testimony above related to the Eugene Fire Code requirements for fire
apparatus access roads are incorporated herein by reference.

The Hearings Official erred by failing to correctly assess the lack of adequate fire and
emergency services.

EC 9.8320(11)(k) states:
(11) The PUD complies with all of the following:

(k) All other applicable development standards for features explicitly included in the
application except where the applicant has shown that a proposed noncompliance is
consistent with the purposes set out in EC 9.8300 Purpose of Planned Unit
Development.

The application explicitly includes a hammerhead turnaround for use by emergency vehicles.
This turnaround must meet the standards in the Eugene Fire Code, including being connected

to a fire station by a fire apparatus access road. It fails to meet this requirement, as described
above.

The application also includes a corner where the driveway meets Oakleigh Lane. This corner
has a radius that fails to meet the minimum turning radius for a fire apparatus, as required by
Eugene Fire Code.

The application does not provide complete dimensions for all buildings, particularly the
“Common” building and no analysis was provided as to whether or not the height of any
portion of a building would be greater than 30 feet, this requiring additional measures to
provide for fire apparatus and hose access. The application cannot be approved until this
required information is provided and there are findings of compliance with the applicable
Eugene Fire Code provisions.

The Hearings Official erred by failing to correctly assess the fire apparatus access road
standards applicable to features explicitly included in the application.

For these reasons, this application must be denied.

Respectfully,

,_C(//“\‘ I
: ‘\,\- wA \““‘\ U

Si mrm)l rautman®
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Attachments
All attachments are included herein by reference
Printed

Partial transcript of August 17, 2015, Planning Commission meeting
Updated diagram and table summarizing the dedicated Oakleigh Lane right-of-way
August 26, 2015 Survey of Oakleigh Lane
June 1, 2011 Survey of Oakleigh Lane
August 11, 2015 Letter from William Kabeiseman to Anne Davies
E-mail exchange with Eugene Parking Enforcement staff
Excerpts from “Law of Easements: Legal Issues and Practical Considerations”
August 13, 2015 e-mail from William Kabeiseman to Anne Davie
August 25, 2015 letter from Lauren Regan to the City Manager
Excerpts from Eugene Fire Code and 2014 Oregon Fire Code
ODOT and DLCD publication: “Neighborhood Street Design Guidelines, June 2001”
OSHA publication “Fire Service Features if Buildings and Fire Protection Systems”
. August 29, 2015 letter from Maj Hutchinson
. Oakleigh Plat and title descriptions for Tax Lots 5800, 5900 and 10100

ZEOAT S EDOMEON®

On digital media
Video files:

17August2015videoOfOakleighLane.mp4 — A visual examination of the pavement at the
northwest corner of the proposed development (as marked by a “Poage Eng & Survey
Inc.) survey marker.

2015August30PedestriansBicyclistAnd VehicleSharingTheOakleighLanePavement.mp4 — A
visual demonstration of the shared use of Oakleigh Lane by pedestrians, bicyclists,
moving vehicles and parked cars.

2015August30TruckLeavingOakleighLaneResidence.mp4 — A visual demonstration of
the clearance for vehicles traversing Oakleigh Lane between legally-parked cars.

Photos:
OakleighLaneDimensionsl.jpg
OakleighLaneDimensions2.jpg
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ATTACHMENT A

Transcript of Eugene Planning Commission meeting — August 17, 2015
Commissioners Baker, Barofsky, Mills, Randall and Taylor Present
1:28:17

Barofsky: In regards to the new evidence or whether the width of the pavement is new evidence or not,
the aerial photos give me enough pause to want to consider that. And, whether or not ... and that’s why
I’'m asking that possibly the record be re-opened to give more clarity to that. And that’s what | would be

requesting is to substantiate Mr. ... | would like to open it to Mr. Trautman and for the other person to
have rebuttal to it.

And the aerial photo gives me enough pause that | think there may be a question of whether or not
there is substantial pavement available for safety.

At this point though, however, if that is ... if the commission deems that this aerial photo isn’t enough to
bring that in and we don’t open the record for more clarity on that issue, I'm leaning with Commissioner

Taylor and Commissioner Randall. It gives me pause, but it doesn’t sway me enough to allow it in as new
evidence.

That’s why, in order for me to try and get it right, the course to go is to re-open the record.
1:30:05

[Discussion and vote on Commissioner Randall’s motion, which failed.]

1:33:15

Baker: So we’re voting on whether this is new evidence and we would exclude it?

Randall: That was my motion.

Mills: And exclude?

Taylor: Yes.

Randall: Exclude this.

Taylor: Just the six feet.

Vote: Randall and Taylor in favor, and Mills and Baker opposed. (Barofsky abstained). Motion fails 2-2.
Randall: So the motion fails.

[Chatter]

1:34:17

Baker: | move that we re-open the record as suggested by Commissioner Barofsky to Mr. Trautman and
to the applicant for a limited period of time related to traffic safety issues.

Barofsky: Second.
Randall: | guess | have a question how broad traffic safety issues ... is that all-inclusive ...

Baker: If you would allow me to amend it, | would say: “Traffic safety issues that would include related
to right-of-way, paving width by the various jurisdictions.

Davies: Is the limited to, or is that including? | mean if you're saying “that includes,” you’re still pretty
broad.
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Baker: Including, not limited to, but including, so it doesn’t exclude those.

Nystrom leans across the table and whispers privately to Davies: “Brand new issues raised, too.”
Davies whispers back: “l know.”

Nystrom whispers to Davies: “You might want to say that.”

Davies (to Planning Commissioners): I'm having some concern about the breadth of that motion, not just
safety but it brings everything all up. And it sounds like the issue that we’ve been talking about is the
right-of-way issue. [sic Baker’s motion was explicitly about the pavement width, as well as right-of-way.]

I'd like you to at least have some discussion about how broad that motion should be.
1:36:00
Barofsky: Well, two things now that you mention that. Yes, | believe that | would like the record to be

open for clarity on the right-of-way, pavement widths and whether or not the pavement is available for
safe passage on Oakleigh Lane.

And the second part of why | originally had my hand up was because | was wondering what is an
appropriate timeframe. | mean | know that normally we say a week. For me, | would like to make it as
short as possible, but yet give both parties a chance to do well-reasoned and thought out and perhaps
even survey things. So | would ask staff for some ...

Davies comments and then says: | think we need both sides submitting new evidence ... and then

response to that evidence and final rebuttal by applicant. | think the last two should be short. The first
probably longer.

Mills: I’'m going to suggest another area where there might be a need or benefit from additional
information, and that’s related to parking on Oakleigh. It’s been an issue that’s been raised. The street’s
been partially blocked. Staff conditioned their decree that it’s a safe street provided it is not blocked.
We have no information on that.

| don’t know how you get that; whether somebody has to go out there during the time period and doing
some surveying whether blockage is occurring or not. It’s a question that | have. | mean, because to me
it affects directly to staff’s declaration that the street is safe, if that is the case. If that’s not the case then
... it’s a question. So I'm just suggesting that.

1:39:19

Baker: That was really my concern that by talking about traffic safety more general, is | wanted to be
concerned about parking because it was noted in several places both in the testimony and also by the
public agencies that it was a concern.

1:39:37

Taylor: So Commissioner Baker, you brought up an initial motion ...
Baker: | want to defer it and let Commissioner Barofsky ...

Taylor talking over Baker: Let’s restate ...

Davies interjecting: Can | restate?

Taylor: Yeah, restate. That'd be great ... restate the motion.

1:39:55
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Davies: What | heard Commissioner Barofsky say was that “we would be opening the record for clarity

on the right-of-way, pavement widths and whether pavement is available for safe passage on Oakleigh
Lane.”

Barofsky: And I could add Commissioner Mills’ concerns about parking.

Baker: That goes back to safe passage again.

Barofsky: Yes.

Taylor: So, maybe for clarity: right-of-way, permit [sic “pavement” intended] widths and parking ...
Barofsky: In regards to safety of Oakleigh Lane.

Baker: I'll second since John made that motion.

1:40:39

Vote: Barofsky, Mills and Baker in favor. Randall and Taylor opposed. Motion passes 3-2.
Discussion continues ...

Baker suggests all of the submission be written. Gabe Flock says “that was assumed.”
1:43:32

Taylor: I'll make a motion to clarify this thing, tighten it up. | make a motion that essentially the
remaining open record, there’s two weeks for both to submit rebuttal, one week ... er, excuse me, I'm
going to have you ...

Barofsky: To the 31° of August for ...

Flock interjects: End of business day.

Taylor: End of business day.

Barofsky: For new evidence. Rebuttals ‘til Friday the 4™ and ...

Taylor: And one week for applicant ...

Barofsky: ... applicant rebuttal ‘til the 11*" of September.

Taylor: And it’s just in written format.

Voice: Yes

Taylor: And the only two is [sic] the applicant and Trautman can contribute.
Barofsky: Or Trautman’s representative.

Taylor: Or Trautman’s legal representative.

Flock: End of business day.

Taylor: End of business day for all of those. ... Anyone want to second that?
Baker raises hand to second.

1:44:40

Vote: Barofsky, Mills, Baker, Randall and Taylor in favor. Motion passes 5-0.

[Discussion on screening ensues]
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ATTACHMENT E eleventh floor beijing, china

121 sw morrison street new york, new yvork

portland, oregon 97204-3141 sealttle, washington
TEL 303 228 3939 rax 503 226 (0259 washington. «.c.

GSBrLaw.cowm

Please reply to WILLIAM K. KABEISEMAN
billkab@gsblaw.com
Direct Dial 503 553 3231

August 11, 2015
VIA EMAIL - anne.c.davies@ci.eugene.or.us

Eugene Planning Commission
c/o Anne Davies

Eugene City Attorney’s Office
125 E. 8th Ave., 2nd FL.
Eugene, OR 97401

Re:  Eugene File No. PDT 13-1; Oakleigh Meadows Remand

Chair Randall and Commissioners:

This firm represented Simon Trautman on appeal to the Court of Appeals and continues to represent him
on the remand to the City. I was not able to attend the hearing on July 28, 2015, but it appears that
several concerns were raised about the submission by my client. This letter is intended to assist the

commissioners in properly addressing those procedural concerns so that the City can avoid another
remand.

Prior to addressing those concerns, it is worth remembering the process that led us to this point. As
noted by the Court of Appeals, Mr. Trautman participated in the initial hearing before the hearings
official and then waited to hear what happened next. However, the City failed to provide Mr. Trautman
notice of the hearings official’s decision, the appeal filed to this body, or this body’s decision, until after
a LUBA appeal had been filed. Mr. Trautman intervened at LUBA, but his participation was rejected.
His first chance to participate in the review of the hearings official’s decision was granted by the Court
of Appeals, which decided that the City erred in how it handled the decision and remanded the decision.

At that point, the City decided that the best course was to place Mr. Trautman in the same position as if
this were the first appeal hearing before the Planning Commission. Accordingly, for purposes of this

process, the Planning Commission should treat the issues as if the only thing that has occurred is the
hearings official’s initial decision.

With that background, I will now turn to the concerns that were raised at the last hearing.

The first concern to address is whether the evidence presented to the hearings official included the fact
that a substantial portion of the paved surface of Oakleigh Lane is on private property. As the City
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Eugene Planning Commission
August 11, 2015
Page 2

Attorney has told the Commission, you are operating under EC 9.7655(2) which states that “no new
evidence pertaining to appeal issues shall be accepted.” Mr. Trautman’s letter dated July 27, 2015,
pointed specifically to multiple places in the record where the fact of pavement on private property was
documented, including in documents D-3, PT-4, PT.R-4, PH-1.B, and PG-53. In fact, the hearings
official’s own decision, on page 18, specifically notes that a portion of the pavement is “outside the
public right-of-way.”

It is thus indisputable that the “fact” that a substantial portion of the pavement was outside the right-of-
way was already in the record and the Planning Commission does not need to accept any new evidence
for that fact to be established. To the contrary, the Planning Commission cannot now ignore this
important fact that was presented to the hearings official but which the hearings official either
overlooked or ignored in his findings.

The second concern moves beyond the question of the facts and involves what issues are before the
Commission. The Oregon courts have long drawn a distinction between raising “issues” and making
particular “arguments.” State v. Hitz, 307 Or 183766 P2d 373 (1988), ZRZ Realty Co. v. Beneficial Fire
and Cas. Ins. Co., 255 Or App 524, 300 P3d 1224 (2013). In particular, the courts require the raising of
a particular issue, but specifically note that a particular argument can and will evolve. The courts have
said that the question of whether a particular issue was raised is a “practical one”; whether an issue was
identified “with enough particularity” to assure that the error was understood and could have been
corrected.” State v. Carlon, 265 Or App 390, 335 P3d 343 (2014).

The three appeal issues before the Planning Commission at this time are whether Oakleigh Lane
provides a “safe and adequate transportation system” (as required by EC 9.8320(5)); whether there
would not be any risk to public safety on Oakleigh Lane from additional traffic arising from the PUD (as
required by EC 9.8320(6)); and whether Oakleigh Lane meets the adopted street standards for the
anticipated traffic volume (as required by EC 9.8320(11)(b)).

There is no question that these issues were amply raised in testimony before the hearings official and in
the Appeal Statement. The Planning Commission must properly interpret these three approval criteria
and make its decision based on all relevant facts in the record. Mr. Trautman has presented arguments,
based on evidence in the record, to address these three appeal issues. His testimony has neither
introduced new evidence nor raised issues not in the Appeal Statement. Instead, Mr. Trautman has now
exercised precisely what he was denied before — the right to bring to the attention of the Planning
Commission an important fact overlooked or ignored by the hearings official. If the City had not
mishandled the original process, the Planning Commission could have benefited from Mr. Trautman’s
testimony at the time and properly resolved the issues related to Oakleigh Lane. The Planning
Commission cannot repeat the City’s mistake by denying Mr. Trautman his say.

The heart of the Appeal Statement turns on the inadequacies of Oakleigh Lane and the remedies that
would be required to meet the three criteria, including the acquisition of sufficient right-of-way and
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paving to bring Oakleigh Lane up to standard. The Appeal Statement identified these issues in
numerous places and specifically called out the need for adequate improvements, including paving:

“The Decision failed to impose adequate condition(s) to ensure there would be sufficient right-
of-way, sidewalks and other improvements required [to provide for an adequate pedestrian
environment].” Appeal Statement, p 3.

“Evidence in the record clearly shows that Oakleigh Lane would have to be widened and
improved to accommodate the significant increase in vehicular, bicycle and pedestrian traffic
that the PUD would generate and still provide a safer and efficient road. . . . Approval of this
PUD without such conditions would thereby cause the other property owners along Oakleigh
lane to face potential condemnation.” Appeal Statement, p 3.

“The Decision . . . erroneously limited the scope of EC 9.6800 to “dedications” and neglected to
evaluate, and impose conditions, as necessary to ensure the safety of vehicles, bicyclists and
pedestrians using Oakleigh Lane would be protected and promoted.” Appeal Statement, p 6.

“As noted elsewhere in the Hearings Official decision, a 45 foot right of way was required and,
“the public interest in safe vehicular, pedestrian and bicycle travel and emergency response will
be at risk” if that minimum right of way is not dedicated.” Appeal Statement, p 7-8.

“The Hearings Official provided no evaluation of PWD’s own analysis that “emergency response
and access will be at risk” unless Oakleigh Lane’s right-of-way was widened and the road
improved.” Appeal Statement, p 9.

“In addition, the errors cited [elsewhere in the Appeal Statement], as they relate to the safety of
drivers, bicyclists and pedestrians, demonstrate that the PUD would pose significant risk to
public safety unless Oakleigh Lane is widened and improved.” Appeal Statement, p 9.

“The Hearings Official provided no evaluation of PWD’s own analysis that Oakleigh Lane
would be an impediment to emergency response unless the right-of-way was widened and the
road improved. Instead he relied entirely on staff findings.” Appeal Statement, p 10.

“The Decision erroneously found that Oakleigh Lane, which is not only adjacent to, but also
serves as the only vehicular access to and from the development site, would be paved to the
specifications in EC 9.6870.” Appeal Statement, p 10.

“The Decision erroneously found that Oakleigh Lane, which is not only adjacent to, but also is
and will be used by pedestrians to and from River Road and to and from the public bike/ped path
along the river, would provide sufficient sidewalks that are located, designed and constructed

according to the specifications in Eugene Code and referenced standards.” Appeal Statement,
pll.
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Finally, even if the Planning Commission were to decide to reject a portion of Mr. Trautman’s testimony
related to these three issues, the Planning Commission still has the authority and responsibility to
consider the fact that a substantial portion of Oakleigh Lane’s pavement is on private property when it
evaluates the application’s compliance with EC 9.8320(5), (6) and (11)(b). Specifically, EC 9.7650
provides this Commission with authority to consider all facts in the record in their review:

The appeal of an initial hearings official or historic review board decision provides for a
review of a quasi-judicial decision by a higher review authority specified in this land use
code. In general, the appeal procedures allow for a review of the original application,
the hearings official or historic review board decision, the appeal application, and any
facts or testimony relating to issues and materials that were submitted before or during
the initial quasi-judicial public hearing process. The hearings official or historic review
board decision may be affirmed, reversed, modified, or remanded by the planning
commission. (Emphasis added.)

Under that provision, the Planning Commission can consider “any facts or testimony relating to issues
and materials” that were submitted during the process before the hearings official. In other words, the
Planning Commission is not prohibited from correcting an egregious error made by the hearings official
regarding the application’s compliance with the approval criteria in EC 9.8320(5), (6) and (11)(b), even
if the Appeal Statement itself didn’t call out a particular piece of evidence that was presented to the
hearings official.

This principle may be more clearly understood by considering that the Planning Commission could, and
would have to, consider the fact that a substantial portion of paving is on private property if one of the
commissioners had been the person who brought that fact to the attention of the other commissioners
during your deliberations. Now that Mr. Trautman’s arguments have ensured that the deficiency in the
width of the pavement that’s in the public right-of-way is no longer overlooked, the Planning
Commission would err if it ignored that critical fact in its findings.

I look forward to the Commission’s decision on this matter.
Very truly-¥ours,

A

William K. Kabeiseman
WKK:dw

ce: Simon Trautman

GSB:7249198.1 [38321.01200]
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Question re parking in unpaved ROW

Paul Conte <paul.t.conte@gmail.com> Thu, Aug 27, 2015 at 3:24 PM
To: HARGITT Travis L <Travis.L.Hargitt@ci.eugene.or.us>

In this case, the property owners on the south, at the end of Oakleigh Lane have not granted right-of-way
easements, so the image from the database is accurate, | believe.

Thank you,
Paul

On Aug 27, 2015 3:20 PM, "HARGITT Travis L" <Travis.L.Hargitt@ci.eugene.or.us> wrote:
Reviewing other property lines the power lines are part or ROW or easement. | can be wrong

Sent from a mobile device.

> On Aug 27, 2015, at 15:14, Paul Conte <paul.t.conte@gmail.com> wrote:

>

> Travis,
>

> Thank you.

>

> If 1 understand correctly ... if the car were parked headed the opposite way, it would be legally parked.
>

> Nevertheless, even a legally parked car must leave its spot within 72 hours. It may return, after a
drive away and back.

>

> Now | don't believe the south right of way is under the powerlines. The right of way at this location is
only 20" wide and several feet of pavement lies outside the south right of way according to a recent
licensed survey | have of that part of Oakleigh Lane.

>

> What is the reason you believe the right of way is under the power lines?
>
> Thank you again.
>

> -- Paul

>

> On Aug 27, 2015 2:33 PM, "HARGITT Travis L"

<Travis.L.Hargitt@ci.eugene.or.us<mailto: Travis.L.Hargitt@ci.eugene.or.us>> wrote:

> Sir,

>

> Thank you for the info. This helps to answer your question.

>

> The picture here is a snap shot from the city Geo data base and it shows tax lots/ROW. Now this
system is a guide and not set in stone. As you can see from the yellow | have placed, the white car is
parked in the ROW. This car can remain parked in the ROW for up to 72 hours and then it must be
moved per city code. Tf can simply drive around the block and come back but it must leave the block
every 72 hours. One otfier 15sue is that the car is parked against the flow of traffic. This is a dead-end
road but a car must still park with the flow or how the traffic would travel on the road.

>

> As for the property lines, looking at the overall line to the north and comparing it to the rest of the street
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and other lines in the city | believe the north line to be very accurate. The south line should shift to just
under the power lines that are present.
>

> Please let me know if you would like any other info and | hope this helps
>

> [cid:image001.png@01D0OEODS5.589C7990]
>

> From: Eugene Parking

> Sent: Wednesday, August 26, 2015 5:50 PM
> To: HARGITT Travis L

> Subject: FW: Question re parking in unpaved ROW
>

>
>

> From: Paul Conte [mailto:paul.t.conte@gmail.com]
> Sent: Wednesday, August 26, 2015 12:01 PM

> To: Eugene Parking

> Cc: HARGITT Travis L

> Subject: Re: Question re parking in unpaved ROW
>

> Jeff & Travis,
>

> Sorry to be slow responding ... I've been consumed with a new house my wife and | are building.
>

> This Google Maps view depicts the situation:

> hitps://lwww.google.com/maps/@44.077991,-123.1171915,3a,75y,49.62h,90t/data=!3m6!1e 113m4!
1sDDVISZR3RNkr1Hi8rFuXQw!2e0!7i1331218i6656

P

> This near the end of Oakleigh Lane. Note the white car parked on the gravel, off the pavement. That

gravel is partially in the dedicated right-of-way. There are no curbs, signage or other markings.
>

> |s this legal or illegal?
o

> Thanks!
>

> -~ Paul
>
>

> [https://docs.google.com/uc?export=download&id=0B4XCQsdk6-
iUWDNRWVdkbWFrNVE&revid=0B4XCQsdk6-iuSEt2cHovU3ZEN3Y0dU9ZMzYzKzBIbEVmMZUpFPQ]

>
>

> On Tue, Aug 18, 2015 at 1:39 PM, Eugene Parking
<Parking@ci.eugene.or.us<mailto:Parking@ci.eugene.or.us>> wrote:

> Hi Paul,

>

> | am trying to visualize the situation. Can you provide an address? | have cc-ed Travis Hargitt, our

Parking Operations Supervisor, who oversees the parking enforcement team.
>

> Jeff

>

> From: Paul Conte [mailto:paul.t.conte@gmail.com<mailto:paul.t.conte@gmail.com>]
> Sent: Monday, August 17, 2015 5:12 PM

> To: Eugene Parking

> Subject: Question re parking in unpaved ROW

>

> Jeff,
>

> What are the rules regarding parking on unpaved, unmarked, unsigned ROW?
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>

> The situation I'm interested in has a paved surface, but no other improvements -- gutters, curbs or
sidewalks. There are no markings or signage. There is a graveled area about six feet wide outside the
pavement, but still in the right-of-way. Beside that is private property, onto which the gravel continues for
several feet.

>

> Can the owner of the private property legally park his vehicle on the gravel (partially on the right-of-way

and partially on his own property), as long as the vehicle remains completely off the pavement?
>

> Thanks!
>
> -- Paul

>

> [https://docs.google.com/uc?export=download&id=0B4XCQsdk6-
iUWDNRWVdkbWFrNVE&revid=0B4XCQsdk6-iuSEt2cHovU3ZEN3Y0dU9ZMzYzKzBIbEVMZUpFPQ]

>
D>

> <image001.png>
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Counselors at Law
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Issues and Practical
Considerations
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Frank C. Gibson
Stephen A. Hutchinson
E. Bradley Litchfield
Zack P. Mittge
Thomas M. Orr
William H. Sherlock
Patrick L. Stevens
Mark M. Williams
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Prepared and Presented by:

Frank C. Gibson

Hutchinson, Cox, Coons, DuPriest, Orr & Sherlock, P.C.
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is necessary for its beneficial use and enjoyment and to retain whatever is necessary for the
use and enjoyment of the land retained. An implied intent may be rebutted by evidence of an
agreement or understanding, at or prior to the conveyance, that the easement was not to pass.
In Oregon, implied easements are disfavored, Cheney v. Mueller, 259 Or 108, 118-119, 485
P2d 1218 (1971), and are established only in accordance with a seven-factor test.

Easement by necessity — ORS 376.150-376.200 govern easements by necessity. The statutory
scheme may be used only if the claimant is unable to gain access to the property. ORS
376.180(9). The process requires a petition listing certain information (ORS 376.155), service of
the petition on the landowners and a report to the county (ORS 376.160), the right of the
landowner to answer (ORS 376.170), an order granting or denying the petition and the
landowner’s right to appeal (ORS 376.175), and certain conditions that any established way of
necessity shall meet (ORS 376.180). Note that ORS 376.175(2)(e) requires the court to “[d]irect
the petitioner to pay costs and reasonable attorney fees incurred by each owner of land whose
land was subject to the petitioner’s action for a way of necessity under ORS 376.150 to
376.200.”

Easement by prescription -- A prescriptive easement requires that the claimant establish by
clear and convincing evidence that his use was: 1) for the prescriptive period (10 years under
ORS 12.050); 2) open, notorious, and adverse to the rights of the servient owner; and 3)
continuous and uninterrupted according to the nature of the use. Thompson v. Scott, 270 Or
542, 546, 528 P2d 509 (1974). By showing open, continuous and uninterrupted use, a claimant
may give rise to a presumption that the use was adverse to the servient owner, who may then
disprove the adversity by showing the use to be permissive. Doyle Miling v. Georgia Pacific,
256 Or 271, 278, 473 P2d 135 (1970). As to the elements of open and notorious use, see
Beers v. Brown, 204 Or App 395, 129 P3d 756 (2006). There, defendants tried to assert
prescriptive easement as a defense against nuisance, trespass, and negligence claims arising
from golf balls hit from their driving range landing on plaintiff’s real property. Because golf balls
only occasionally landed on plaintiff’s property, the court held that defendants failed to meet the

open or notorious requirements over the statutory period.
1-5

© 2007 Hutchinson, Cox, Coons, DuPriest, Orr & Sherlock, P.C.
All Rights Reserved
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ATTACHMENTH

Oakleigh Co-Housing PUD (PDT 13-1) Remand Hearing

William Kabeiseman <billkab@gsblaw.com> Thu, Aug 13, 2015 at 3:02 PM
To: DAVIES Anne C <Anne.C.Davies@ci.eugene.or.us>

Anne,

As you know, I represent Simon Trautman in this remand hearing on the Oakleigh Meadows
matter. Please accept this e-mail into the record as a procedural objection to your memo dated
August 12, 2015, concerning' two matters. Ihereby request that the Planning Commission
accept the various attachments submitted with the July 27, 2015, letter and that the hearing be

re-opened to allow my client to respond to the new evidence and argument submitted with the

City’s staff memorandum.

My first concern is directed at the characterization of several of the attachments to Mr.
Trautman as “new evidence” in your August 12, 2015, memorandum. As noted in the
memorandum, EC 9.7655 prohibits the introduction of “new evidence.” The attachments did
not provide any new “evidence;” they took evidence that had previously been provided to the
Hearings Official and put it into a different form. This is not a situation like LUBA where the
review is limited to a particular “record” that requires the actual document to have been
submitted previously for it to be considered. EC 9.7655 simply says that “No new evidence
pertaining to appeal issues shall be accepted.” There is nothing in the Eugene Code that prevents
a party from using evidence that was already presented to the hearings official and creating
demonstrative exhibits using that evidence. The material submitted to the Planning Commission

on July 27, 2015, contained no new evidence and should be accepted by the Planning

Commission.

The second, and perhaps more troubling, concern involves the statement at the bottom of third
page of that same memorandum addressing the paved area outside of the Oakleigh Lane right-
of-way. In particular, for the first time in this proceeding, the memorandum addresses the

concept of a “prescriptive easement.” This concept of a prescriptive easement is new “evidence”
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in that it is information “offered to demonstrate compliance” with the standards contained in the
Eugene Code. ORS 197.793(9)(b).

Moreover, whether there is a prescriptive easement is an entirely new issue that neither Mr.
Trautman nor anyone else ever had a chance to address. As I assume you also know, there are
several elements to a claim of prescriptive easement beyond a 10 year period and the blunt
assertion that the area “will be considered to have been acquired by the City as a prescriptive

easement” is unsupported by the evidence currently before the Planning Commission.

The inclusion of the discussion of a prescriptive easement goes far beyond the evidence before
the Hearings Official or previously before the Planning Commission, introduces new evidence

and an entirely new issue into this already complicated matter.

I would reiterate our requests:

1. the Planning Commission should accept the various attachments submitted with the July 27,
2015, letter because, although the documents are new, those documents do not contain any new

evidence and are the equivalent of demonstrative exhibits; and

2. The Planning Commission must re-open the hearing to allow my client to respond to the

new evidence and argument submitted with the City’s staff memorandum.

Thank you for your consideration on this matter.

Bill

BILL KABEISEMAN
billkab@gsblaw.com

GARVEY SCHUBERT BARER
GSBLAW.coM

eleventh floor

121 sw morrison street

portland, oregon 97204-3141

TEL 503 228 3939 x 3231 FAX 503 226 0259

land use condemnation real estate e-forum: www.northwestlandlawforum.com
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ATTACHMENT I

JUSTICE LAW GROUP

LAUREN C., REGAN, ATTORNEY AT LAW
259 East Fifth Avenue, Suite 300A, Eugene, OR 97401
Ph: 541/ 687-9180, Fax: 541/ 686-2137, E: Iregan@justicelaworegon.com

August 25,2015

Jon Ruiz

Bugene City Manager

125 E. 8th Avenue, 2nd Floor
Eugene, OR 97401

Dear Mr, Ruiz,

Anne Davies, the Deputy City Attorney, recently stated to the Eugene Planning Commission that the City would
be able to claim an easement on my property at 160 Oakleigh Lane without my permission or consent by
exercising a “prescriptive easement.”

This is to advise you that the City has no legal basis for a prescriptive easement, and 1 will vigorously contest
any attempt at such a taking.

Prescriptive easements requires that the City prove with clear and convincing evidence that the City’s use of my
property was; 1) for the prescriptive period (10 years under ORS 12.050); 2) open, notorious, and adverse to the
rights of the servient owner; and 3) continuous and uninterrupted according to the nature of the use. Thompson
v. Scott, 270 Or 542, 546, 528 P2d 509 (1974).

Within the area in question, | have continued for six years to grow food and flowers, as well as park my cars
and permit others to park their cars, thus preventing the public for extended periods of time from using this area
for transit along Oakleigh Lane, The prior homeowner used the property at issue in the same manner as well. In
addition, very few cars frequent this end of the dead-end street (only 3 other neighbors). Thus, neither the
public nor the City has had continuous and uninterrupted use of my property. This fact is by no means the only
legal impediment to any attempt by the City to forcefully exact an easement on my property.

The statement made by the deputy city attorney is factually and legally incorrect, and T would appreciate
correcting the record immediately, as indicated above. Thank you
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ADMINISTRATIVE ORDER NO. 52-14-02-F
of the
City Manager of the City of Eugene

ADOPTION OF AMENDED EUGENE FIRE CODE ADMINISTRATIVE
RULE R-8.010FC AND REPEAL OF ADMINISTRATIVE ORDER NO. 52-
10-02-F.

The City Manager of the City of Eugene finds that:

A. Section 8.010 of the Eugene Code, 1971, authorizes the City Manager to
administratively adopt a fire code for the City of Eugene. Pursuant to that authority, and in
accordance with the procedures set forth in Section 2.019 of the Eugene Code, 1971, on
September 30, 2010, Administrative Order No. 52-10-02-F was issued adopting Eugene Fire
Code Administrative Rule R-8.010FC. - That Rule amended the Oregon 2010 Fire Code
Amendments to the 2009 International Fire Code.

B. The State Oregon adopted énd amended the 2012 International Fire Code,
effective July 1, 2014, which is referred to as the 2014 Oregon Fire Code.

C. On November 12, 2014, I issued Administrative Order No. 52-14-02 proposing
the adoption of a new Fire Code so that the City of Eugene’s Fire Code would be consistent with
the 2014 Oregon Fire Code, and to maintain a reasonable degree of fire and life safety for the -
community at large.

D. Notice of the proposed rule adoption was published in the Register-Guard
Newspaper on November 27, 28, 29, 30, and December 1, 2014, The Notice was also provided
to the Mayor and City Councilors, made available for inspection at the office of the Fire Marshal,
1320 Willamette Street, Eugene, Oregon 97401, during normal business hours, and to persons
who had requested such notice. The Notice provided that written comments would be received
for a period of 15 days from the first date of publication. No wntten comments were received
within the time or in the manner provided in the Notice.

, Based on the above findings, and the authority of Sections 2.019 and 8.010 of the
Eugene Code, 1971, Administrative Order No. 52-10-02-F is repealed as of the effective date of
this Order, and the Eugene Fire Code Administrative Rule R-8.8010FC is adopted to provide as
follows:

EUGENE FIRE CODE .
ADMINISTRATIVE RULE R-8.010FC

. R-8.010FC-A ADOPTION.

- The 2012 International Fire Code (IFC) as promulgated by the International Code
Council as adopted and amended by the State of Oregon as the 2014 Oregon Fire Code (OFC) is

 Administrative Order - Page 1 of 14
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hereby adopted, subject to the additions, deletions, and modifications set forth in this rule, which
together constitute the Eugene Fire Code (EFC). This rule is in addition to, and is not exclusive

A _ of, Administrative Rule R-8 005. References in this rule to “this code” are references to the OFC
adopted herein. :

R-8.010FC-B AMENDMENTS.
1. Section 101.2.1 of the OFC is amended to provide:

101.2.1 Appendices speclﬁcally adopted Provisions in the appendices shall not apply

unless specifically adopted. The provisions of the following appendlces are adopted as part of
'thlscode BCDKLMandN '

2, Section 104.2 of the OFC is amended to provide:

104.2 Applications and permits. The fire code official is authorized to receive
applications, review construction documents and issue permits for construction regulated by this
code, issue permits for operations regulated by this code, inspect the premises for which such
permits have been issued and enforce compliance with the provisions of this code. Authority to
review construction documents, and to charge a fee for such review, includes, but is not limited
to, residential plan checks consisting of one and two-family dwelling review for water and
access, commercial plan checks consisting of fire code plan review associated with Building and

Mechanical Permits, and site development review not related to a specific structure (1 e., grading,
fill, excavation, PEPI, etc.).

3.- Section 105.6 of the OFC is amended to provide:

105.6 Required operational permits. An operational permit as authorized by law or
regulation shall be obtained from the State Fire Marshal for the operations set forth in Sections
105.6A through 105.6E. An operational permit shall be obtained from the Eugene Springfield
Fire Marshal’s Office for the operations set forth in Sections 105.6A, 105.6B, 105.6C, 105.6D,
105.6E, 105.6.3, 105.6.4, 105.6.8, 105.6.9, 105.6.10, 105.6.12, 105.6.16, 105.6.18, 105.6.19,

105.6.20, 105.6.21, 105.6.24, 105.6.26, 105.6.33, 105.6.36, 105.6.38, 105.6.40, 105.6.41, and
105.6.43.

4, Section 105.6.1 of the OFC is amended to provide:

105.6.1 Aerosol Products. An operational permit issued by the Eugene Springfield Fire
Marshal’s Office is required to manufacture, store, handle or use an aggregate quantity of Level

2 or Level 3 aerosol products in excess of 500 pounds (227 kg) net weight throughout an
occupancy.

Administrative Order - Page 2 of 14

62



S. Section 105.6.2 of the OFC is amended to provide:

105.6.2 Amusement Bﬁildings. | An.operational permit issued by the Eugene Springfield
Fire Marshal’s Office is required to operate special amusement buildings, such as haunted houses
and similar temporary installations. See Appendix K.

6. Section 105.6.13 of the OFC is amended to provide:

105.6.13 Exhibits and Trade Shows. An operational permit issued by the Eugene
Springfield Fire Marshal’s Office is required to operate exhibit and trade shows when there will
be more than 10 tables or booths, cooking is involved or when the display area exceeds 500
square feet. For purposes of this operational permit requirement, an exhibit or trade show is an

event in which the display of products or services is organized to bring together the provider and
users of the products and services.

7. Section 105.6.14 of the OFC is amended to provide:

~ 105.6.14 - Explosives. An operational permit issued by the Eugene Springfield Fire
Marshal’s Office is required for the manufacture, storage, handling, sale or use of any quantity of
_ explosives, explosive materials, fireworks, pyrotechmc special effects, or the operation of
- blasting within the scope of Chapter 56.

Exception:  Storage in Group R-3 occupancies of smokeless propellant, black powder

and small arms primers for personal use, not for resale and in accordance with Section
5606.

8. Section 105.6.27 of the OFC is amended to provide:

105.6.27 LP -gas.
I An operational permlt issued by the Eugene Spnngﬁeld Fire Marshal’
Office is required for storage and use of LP-gas in individual container(s)
exceeding 125 water gallons or more in the aggregate.
Exception: An operational permit is not required for individual
containers serving occupancies in Group R-3 as defined in Chapter
2 of the Fire Code.

9. Section 105.6.34 of the OFC is amended to provide:

105.6.34 Places of temporary assembly. An operational permit issued by the Eugene
Springfield Fire Marshal’s Office is required to operate a temporary place of assembly when the
occupant load will be 50 or more persons and the building is not approved for assembly use. A

place of assembly is temporary when it will be operated for any amount of time less than 180
days.
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10.  Section 105.6.39 of the OFC is amended to provide:

105.6.39. Repair garages and motor fuel-dispensing facilities. An operational permit -
from the Eugene Springfield Fire Marshal’s Office is required for operations of repair garages,
‘and automotive, marine and fleet motor fuel-dispensing facilities for systems utilizing fuel that is
gaseous at NTP such as CNG, LNG, Hydrogen, and LPG.

11.  Section 105.6.43 of the OFC is amended to provide:

105.6.43 Temporary membrane structures and tents. An operational permit issued by
the Eugene Springfield Fire Marshal’s Office is required to operate an air-supported temporary
membrane structure, a tent having an area in excess of 1500 square feet or an occupant load of
50 or more, or multiple tents with an aggregate area in excess of 1500 square feet.

12.  Section 105.6.47 of the OFC is amended to provide:

105.6.47 ‘Performances with fire. An operational permit issued by the Eugene Springfield
Fire Marshal’s Office is required to conduct a performance that utilizes fire for entertainment
purposes, outside of a protective housing or in ways in which it travels through the air (by one
person or between multiple persons) in a public or private location.

13.  Section 105.7 of the OFC is amended to provide:

105.7 Required construction permits. Prior to construction, installation, alteration, or
augmentation, a Fire Code Construction Permit shall be obtained and plans submitted through
the City of Eugene Building and Permit Services Division for the work set forth in Sections
105.7.4, 105.7.8, through 105.7.13.

14. Section 105.7.9 of the OFC is amended to provide:

105.7.9 Hazardous materials. A Fire Code Construction Permit is required to install,
repair damage to, abandon, remove, place temporarily out of service, or close or substantially
modify a storage facility or other area regulated by Chapter 50 when the hazardous materials in
use or storage exceed the amounts listed in Table 105.6.20. Hazardous materials include highly
toxic and toxic chemical supply and drainage systems, HPM tools and systems, and cryogenic
systems.

Exceptions:
1. Routine maintenance.
2. For emergency repair work performed on an emergency basis, application for
permit shall be made within two working days of commencement of work.

1S.  Section 105.7.11 of the OFC is amended to provide:

105.7.11 "LP-gas. A Fire Code Construction Permit is required for installation of or
modification to an LP-gas system exceeding 125 water gallons.
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16.  Section 105.7.12 of the OFC is amended to provide:

105.7.12 Private water mains and hydrémt systems. A Fire Code Construction Permit is
required for the installation or modification of private water mains and hydrant systems.

17.  Section 107.1 of the OFC is amended by adding subsection 107.1.1 to the OFC to
provide: :

107.1.1 Access to safeguards. Fire protection = and/or notification system
equipment shall be accessible, unobstructed and visible.

18.  Section 108.1 of the OFC is amended to provide:

108.1 Appeal procedures. Any person aggrieved by an action taken pursuant to this
code may appeal the action within the time and in the manner provided in section 2.021 of the
Eugene Code. ‘

19. Section 108.2 and 108.3 of the OFC are deleted.

20.  Section 109.2 of the OFC is amended by adding subsection 109.2.1 to the OFC, to
provide:

©109.2.1 Responsible person. In addition to, and not in lieu of, the responsibility of the
owner and occupant to correct and abate violations of this code, the responsible person must
abate violations of this code.

21.  Section 109.3 of the OFC is amended to provide:

109.3 Notice of Violation. When the fire code official finds a building, premises,
vehicle, storage facility or outdoor area that is in violation of this code, the first code official is
authorized to prepare a written notice of violation describing the conditions deemed unsafe and,
when compliance is no immediate, specify a time for reinspection. Orders and notices shall be in

accordance with section 2.018 of the Eugene Code, 1971 and administrative rules adopted
thereunder.

22.  Section 109.3.2 of the OFC is amended to‘provide:
109.3.2 Compliance with orders and notices. Notice of violation issued or served as
provided by this code shall be complied with by the owner, operator, occupant, or other

responsible person. Notices shall be in accordance with section 2.018 of the Eugene Code, 1971
and administrative rules adopted thereunder.
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23.  Section 109.4.1 of the OFC is amended to provide:

- 109.4.1 Violation penalties. Any owner or occupant of any building or premises who
fails to comply with an order to correct any safety deficiency or violation of this code not

appealed from, shall be punished by a fine as provided by section 2.018 of the Eugene Code,
1971.

24.  Section 109.4 of the OFC is amended by adding subsection 109.4.3 to the OFC, to
provide:

109.4.3 Reinspection fee.  Persons who fail to abate or correct an identified violation
or hazard by the reinspection date will be subject to a reinspection fee. The fee for reinspecting
an uncorrected or unabated violation or hazard shall be the hourly inspection fee established by
the City Manager pursuant to Section 2.020 of the Eugene Code, 1971.

235. Section 113.2 of the OFC is amended to provide:

113.2 Schedule of permit fees. A fee for each permit or reinspection shall be paid as
required, in accordance with the schedule established by the City Manager pursuant to Section
2.020 of the Eugene Code, 1971.

26.  Section 202 of the OFC is amended by adding the followmg definitions in
alphabetical order therein:

202 GENERAL DEFINITIONS

CARNIVAL. A mobile enterprise principally devoted to offering amusement or entertainment
to the public in, upon or by means of portable amusement rides or devices or temporary
structures in any number or combination, whether or not associated with other structures or
forms of public attraction.

FAIR. An enterprise principally . devoted to the exhibition of. agriculture or industry in
connection with the operation of amusement rides or devices, or concession booths.

FIRE CHIEF, FIRE CODE OFFICIAL, CHIEF OFFICER, OR CHIEF OF THE
DEPARTMENT. The City Manager or his or her designee. '

INERTING. Reduction of the concentration of oxygen to a level insufficient to support

combustion. For the purposes of flammable liquid tanks and containers, oxygen concentration ,
below 10% is considered inert when using an oxygen meter to measure oxygen concentrations
or, if a combustible gas indicator is used to measure the reduction in the concentration of

flammable vapors, less than 20% of the Lower Flammable Limit of the product will be

considered adequate.
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PERFORMANCES WITH FIRE. Any act (fire juggling, fire eating, etc.), in a public or
private place other than inside a private residence, that utilizes fire for entertainment purposes,
outside of a protective housing or in ways in which it travels through the air (by one person or
between multiple persons). These acts do not include pyrotechnics.

PERSON RESPONSIBLE/RESPONIBLE PERSON. An agent, occupant, lessee, tenant,
contract purchaser, owner, permit holder, facility owner, person in charge of the building or
property, the violator, where the violator works for a contractor (as an employee, subcontractor
or independent contractor) the contractor and/or employer, or other person in possession or

control of the facﬂlty, or hazardous materials or of a facility at Wthh hazardous materials are
- located.

QUALIFIED PERSON OR COMPANY. A competent and capable person or company that
has met the requirements of the Fire Code Official, which may include written tests, field testing
‘or acceptable formal training for a given field, such as but not limited to water based fire
protection systems, commercial kitchen hood suppression systems, fire alarm and detection
systems and hazardous materials protection and detection systems.

RED FLAG WARNING. Also known as a Fire Weather Warning, a forecast warning issued
by the United States National Weather Service to inform area firefighting and land management
agencies that conditions are ideal for wildland fire ignition, and rapid propagation. After drought
_conditions, and when humidity is very low, and especially when high or erratic winds whlch may
include lightning are a factor.

27.  The definition for “Open Burnmg” in Sectlon 202 of the OFC is amended to
provide:

OPEN BURNING. The burning of materials wherein products of ‘combustion are emitted
directly into the ambient air without passing through a stack or chimney from an enclosed
chamber or as regulated by Lane Regional Pollution Authority and Section 6.200 of the Eugene
Code, 1971. Open burning does not include road flares, smudgepots and similar devices
associated with safety or occupational uses typically considered open flames or recreational fires.
For the purpose of this definition, a chamber shall be regarded as enclosed when, during the time
combustion occurs, only apertures, ducts, stacks, flues or chimneys necessary to prov1de _
combustion air and permit the escape of exhaust gas are open.

28. The definition for “Recreational Fire” in section 202 of the OFC is amended to
provide: :

RECREATIONAL FIRE. A small outdoor fire (no larger than 3 feet in diameter and 2 feet in
height) used for cooking only, or a fire used for cooking in a fireplace or a barbecue set, or a fire
in an approved campsite in fire pits provided at the campsite. Fuel can consist of charcoal,
natural gas, propane, manufactured firelogs, or clean dry natural firewood. Fires are not for the
. disposal of waste materials, including woody yard trimmings, leaves, and grass clippings.
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29.  Section 302.1 of the OFC is amended to add the terms PERFORMANCES WITH
FIRE and RED FLAG WARNING to the list of defined terms.

30.  Section 305.4 of the OFC is amended by adding subsection 305.4.1, to provide:
305.4.1 Extreme conditions. Use of open flames or other sources of ignition that could
ignite vegetation or combustible material during a red flag warning period declared by the

National Weather Service is prohlblted and considered an emergency requiring immediate
abatement.

31.  Section 308.1 of the OFC is amended to provide:

308.1 General. Open burning is not allowed.

EXCEPTIONS:

I. Fires set and maintained for fire fighting training or training fire protection
personnel.

2. Fires set and maintained for abating, alleviating or removmg a fire hazard
if authorized by written permit of the fire marshal.

3, Outdoor recreation fires used for cooking with the fire in a fireplace,
barbecue set, or an outdoor fire used for cooking only

4. Recreation fires in an approved campsrce in fire pits provided for the
campsite.

5. As permitted by Lane Reglonal Pollution Authority and Section 6.200 of
the Eugene Code, 1971.

32.  Section 308.2 of the OFC is amended to provide:

308.2 Permits required. Permits shall be obtained from the fire code official in

accordance with Section 105.6 prior to engaging in the following activities involving open fame,
fire and burning.

1. Use of a torch or fame-producing device to remove paint from a structure.

2. Use of open flame, fire or burning in connection with Group A or E occupancies.

3. Use or operation of torches or other devices, machines or processes liable to start or
cause fire in or upon wildfire risk areas.

4. Performances with fire for entertainment purposes, outside of a protective housing or
in ways in which it travels through the air (by one person or between multiple
persons) in a public or private location.

5.

33.  Section 315.3.1 of the OFC is amended to provide:

31531 Ceiling clearance. Storage shall be maintained 2 feef (610 mm) or 'mofe below
the ceiling in non-sprinklered areas of buildings or a minimum of 18 inches (457 mm) below

sprinkler head deflectors in sprinklered areas of buildings.
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Exception: A different clearance distance will be required if, in the opinion of the Fire
Code Official, the provisions: of the installation standard of the sprinkler system or the listing of

the device justifies a reduction or increase in the distance necessary for the proper operation of a
sprinkler head. .

34.  Section 408.2 of the OFC is amended by adding #17 and #18, to provide:

404.2 Where required. An approved fire safety and evacuation plan shall be prepared
and maintained for the following occupancies and buildings:
17.  Any building with an active or passive smoke control system.
18.  Any occupied structure required to have explosion (deflagration) venting
or explosion (deflagration) prevention systems. '

35.  Section 404 of the OFC is amended by addition subsection 404.5, to provide:

404.5 Pre-incident planning documents. Unless determined by the Fire Marshal that
the plans are not necessary for the Eugene Springfield Fire Department’s pre-incident planning,
prior to issuance of an occupancy permit, all occupancies and buildings listed in Section 404.2 of
this code must submit to the Eugene Springfield Fire Marshal’s Office an electronic file of the
constructed building, structure, facility and occupancy (i.e., as-built plans). Failure to submit the

as-built plans could result in the Fire Department recommendmg that the Building Official
withhold the final occupancy permit.

36. Section 407.5 of the OFC is amended to provide:

407.5 Hazardous Materials Inventory Statement (HMIS). Where required by the fire
code official, an application for a permit shall include an HMIS, such as SARA (Superfund
Amendments and Reauthorization Act of 1986) Title III, Tier II Report, or other approved
statement. The HMIS shall include the following information:

Product name.

Component.

Chemical Abstract Service (CAS) 1dent1ﬁcat10n number.

Location where stored or used.

Container size.

Hazard classification.

Amount in storage.

Amount in use — closed systems.

Amount in use —open systems.

0. NFPA 704 classification

= 00NN R W=

37.  Section 408.1 of the OFC is amended by adding subsection 408.1.1, to provide:

408.1.1 Change of occupant, tenant or use. Whenever any tenant, occupant or use of a
commercial occupancy changes, within 30 days of the change, a notification of the change shall
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be forwarded to the Eugene Springfield Fire Marshal’s Office in order to update fire department
records. :

Exception:  Group R, SR and U occupancies.
38.  Section 604.3.2 of the OFC is amended to provide:

604.3.2 Written Record. Written records of the inspection, testing and maintenance of
emergency and standby power systems shall include the date of service, name of the servicing
technician, a summary of conditions noted and a detailed description of any conditions requiring
correction and what corrective action was taken. Such records shall be kept on the premises
served by the emergency or standby power system and be available for inspection by the fire
code official. Within 30 days of performing the annual maintenance inspection and testing a
report shall be forwarded to the Eugene Springfield Fire Department Fire Marshal’s Office.

39.  Section 901.5 of the OFC is amended to provide:

901.5 Installation Acceptance Testing. Fire detection and alarm systems, fire-
extinguishing systems, private fire hydrant systems, fire standpipe systems, fire pump systems,
private fire service mains, smoke and heat ventilators, smoke-removal systems, hazardous
materials protection and detection systems, and all other fire protection systems and
appurtenances thereto shall be subject to acceptance tests as contained in the installation

standards and as approved by the fire code official. The fire code official shall be notified before
any required acceptance testing.

40.  Section 901.5 of the OFC is amended by adding subsection 901.5.2 to provide:

901.5.2 System Plans and Specifications. Fire detection and alarm systems, fire
extinguishing systems, fire hydrant systems, fire standpipe systems, fire pump systems, private
fire service mains and all other fire protection system plans and specifications shall be readily
available on the premises. Notation of the precise location of the plans and specifications shall be
affixed to the device control panel or major component. Plans and specifications shall consist of
the complete construction submittal that was approved by the code official of the jurisdiction of
the installation except that any drawings will be as-built drawings delineating actual installation
details that are present at system acceptance. -

41.  Section 901.6 of the OFC is amended to provide:

Section 901.6 Inspection, testing and maintenance. Fire detection, alarm and
extinguishing systems shall be maintained in an operative condition at all time, and shall be
replaced or repaired where defective. Nonrequired fire protection systems and equipment shall
be inspected, tested and maintained or removed. ' The burden of proof concerning whether an
installed system is required shall be borne by the responsible person. All inspections, testing and
maintenance shall be completed by a qualified person or company.
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42.  Section 901.6.2 of the OFC is amended to provide:

Section 901.6.2 Records. Records of all system inspections, tests, and maintenance
required by the referenced standards shall be maintained on the premises for a minimum of 3
years and service contractors shall submit, in the manner specified by the Fire Marshal, reports
of inspections and tests to the Eugene Spnngﬁeld Fire Marshal’s Office within 30 days of
performing the inspection and test.

43.  Section 903.3.3 of the OFC is amended by adding subsection 903.3.3.1, to provide:

1 903.3.3.1 Ceiling Penetrations ' That May Delay Sprinkler Activation. Ceiling
penetrations that, in the opinion of the fire code official, may lead to a significant delay in the
activation of sprinklers shall be sealed in an approved manner.

Exception. Where ﬁre sprinklers are installed above and below the ceiling
assembly.

44. Section 3103.2 of the OFC is amended to provide:

3103.2 Approval required and compliance. Tents and membrane structures having an
area in excess of 1500 square feet or an occupant load of 50 or more, or multiple tents with an
aggregate area in excess of 1500 square feet shall not be erected, operated or maintained for any
purpose without first obtaining a permit and approval from the fire code official and must
comply with the provisions of this chapter. Tents and membrane structures having an area of
400 square feet to 1499 square feet do not require a permit prior to erection, operatlon or
maintenance, but must comply with the provisions of this chapter.

45. Section 3204 of the OFC is amended by adding subsection 3204.3, to provide:

3204.3 Identification of high-piled storage areas. The owner or occupant of a structure
that qualifies for high-piled storage use due to interior design height that does not
desire to have it designed, constructed or used for high-pile storage shall comply
with the following:

1. Provide a letter to the fire code official stating they will not allow it to be used
for high-piled storage. The responsible party agrees to upgrade the building to
meet high-pile storage requirements when they choose to allow high-pile
storage or when the fire department discovers any occupant using the storage
area for high-pile storage.

2. As determined by the fire code official an approved permanent marking
system limiting and indicating the maximum allowable storage height is
required in the storage area.
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46. Section 5001.5.2 of the OFC is amended to provide:

5001.5.2 Hazardous Materials Inventory Statement (HMIS). Where required by the
fite code official, an application for a permit shall include an HMIS, such as SARA (Superfund
Amendments and Reauthorization Act of 1986) Title III, Tier II Report, or other approved
statement. The HMIS shall include the following information:

Product name.

Component. :

Chemical Abstract Service (CAS) 1dent1ﬁcat10n number.

Location where stored or used.

Container size.

Hazard classification.

Amount in storage.

Amount in use — closed systems.

Amount in use — open systems.

0.  NFPA 704 classification

=8 00 SOy U i 2 19

47.  Section 5003.2.6 of the OFC is amended to provide:

5003.2.6 Maintenance. In addition to the requirements of Section 5003.2.3, equipment,
machinery and required detection and alarm systems associated with hazardous materials shall be
maintained in an operable condition. All safety control systems at a facility shall be maintained
in good working condition and tested not less frequently than annually. Maintenance and testing
shall be performed by persons qualified to perform the maintenance and tests. Maintenance
records and certifications shall comply with 901.5 and 901.6.2. Defective containers, cylinders
and tanks shall be removed from service, repaired or disposed of in an approved manner.
Defective equipment or machinery shall be removed from service and repaired or replaced.
Required detection and alarm systems shall be replaced or repaired where defective.

48. Chapter_SO of the OFC is amended by adding Section 5006, to provide:
Section 5006, Transport Vehicles

5006.1 Vehicle placards. Vehicles that require a hazardous materials placard by

Department of Transportation (DOT) regulations shall dlsplay the required placard for the
regulated cargo at all times.

5006.1.1 Unattended barking. Vehicles requiring placards in accordance with Section
5006.1 shall comply with the requirements of 5706.6.1 through 5706.6.4.
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49.  Section 5601.1 of the OFC is amended to provide:

5601.1 Scope.
Where the City Manager determinés that a significant risk to public health, safety
and welfare exists, the City Manager may, by administrative action, restrict the
storage, sales, use and handling of fireworks.

S50.  Section 5601.2 of the OFC is amended to provide:

5601.2 Permit required. Permits are required as set forth in Section 105.6 of this code
and regulated in accordance with this chapter.

51. Section 5702.1 of the OFC is amended to add the term INERTING to the list of
definitions.

52.  Section 5704.2.14.1 of the OFC is amended to provide: -

5704.2.14.1 Removal. Removal of above-ground and underground tanks shall be in
accordance with all of the following:

1. Flammable and combustible liquids shall be removed-from the tank and connected
piping.

2. Piping at tank openings that is not to be used further shall be disconnected.

3. Piping shall be removed from the ground.
Exception: Piping is allowed to be abandoned in place where the fire code official
determines that removal is not practical. Abandoned piping shall be capped and

safeguarded as required by the fire code official.

4. Tank openings shall be capped or plugged, leaving a 1/8-inch to 1/4-inch-diameter
(3.2 mm to 6.4 mm) opening for pressure equalization.

5. Tanks shall be purged of vapor and inerted prior to removal. The inerted tank
environment shall be monitored by an explosive meter during the removal of the tank.

"~ 6. All exterior above-grade fill and vent piping shall be permanently removed.

Exception: Piping associated with bulk plants, terminal facilities and refineries.
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53. - Section 6004 of the OFC is amended by adding subsection 6004.2.2.11 Seismic shut-
off valve to provide:

6004.2.2.11 Seismic shut-off valve. Highly toxic or toxic compressed gases in amounts -
exceeding the maximum allowable quantity per control area set forth in Table
5003.1.1(2) shall be provided with an automatic valve which is of a failsafe-to-

close demgn to shut off the supply of hlghly toxic or toxic gases upon significant
seismic activity.

S4.  Appendix C, Footnote b to Table C105.1 of the OFC is amended to provide:

Table C105.1, Number and Distribution of Fire Hydrants:

b.  Where streets are provided with median dividers which cannot be crossed by firefighters pulling hose
lines, or where arterial streets are provided with four or more traffic lanes and have a traffic count
of more than 20,000_vehicles per day, hydrant spacing shall average 500 feet on each side of the
street and be arranged on an alternating basis up to a fire-flow requirement of 7,000 gallons per
minute and 400 feet for higher fire-flow requirements.

5S.  Appendix D Section D101.1 of the OFC is amended to provide:

D101.1Scope. Fire apparatus access roads shall be in accordance with this appendix and all
other applicable requirements of the Oregon Fire Code and regulations and standards adopted by
the City of Eugene. The fire code official may be gulded by the Oregon Department of Land
Conservation and Development’s Neighborhood Street Design Guidelines, June 2001.

56. | Appendix D Section D102 .2 of the OFC is amended to provide:

D102.1 Access and Loading. Facilities, buildings or portions of buildings hereafter
constructed shall be accessible to fire department apparatus by way of an approved fire apparatus
access road with an asphalt, concrete or other approved driving surface capable of supporting the
~ imposed load of fire apparatus weighing at least 80,000 pounds.

Dated and effective this £ & day of December, 2014.

Ry
w Jon R. Ruiz \

City Manager
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DEFINITIONS

The contral unit wey be capable of providing o transfer of
power 1o the notification applhances and transter of condition
o relavs or devices,

FIRE ALARM SIGNAL. A signal titiaced by a five alarm-
initiating device such as a manuval fire alarm box, automatic
fire detectar, waterflow switch ar ather device whose activa-
ton is indicative of the presence of a fire or fire signature,
FIRE ALARM SYSTEM. A svstem or portion of a combi-
mation svstem consisting of companents and cireuits arranged
o monitor and annunciate the status of Dre alarm or supervi-
=0y signal-initiating devices and o nitiate the appropriate
response o those signals.

FIRE APPARATUS ACCESS ROAD. A roud that provides
Tire apparatus access fron o Toe statm tooa Tactlity, building
or porcton thereod. This is o generd e inclustve ol all other
termms such as fire fane. public streel, private street, parking
bt T snd aocess roadway

Mote: Specitications and standards for public streets are regulated
by couanty or city governing bedies in aceordance with GRS
A0 020 whereln nput from the fire service is required during
plannmg for community develapment prajects,

FIRE APPLIANCE. The apparatus or equipment provided
or nstalled for use in the event of an emergency.

[I5] FIRE AREA. The aggregate floor area enclosed and
hounded by fire walls. fire barriers, exterior walls or ori-
zontal assemblies of abuilding. Areas of the building not poo-
vided with surrounding walls shall be included 10 the fire area
il such areas are ncluded within the horizontal projection of
the rocl o flocr next above,

(3] FIRE BARRIER. A fire-resistance-rated wall assembly
of naaterials designed o restrict the spread of fire in which
contnuiey s maintained

FIRE CHIEF. The Stue Fire Marshal, Deputy State Fiee
Marshal. the chiel officer of the fire department serving the
Jurisdiction. or a duly authorized representative.

FIRE CODE OFFICTAL. The fire chief or other designated
authority charged with the administration and enforcenient of
the code, or a duly authorized representative.

FIRE COMMAND CENTER. The principal attended or
unsttendid location where the status of detection. wlarm com-
munications and contral svstems i displaved. and  from
which the svstemis) can he manually controlled.

] FIRE DAMPER. A fisted device installed in ducts and
wir transfer openings designed to close automatically upon
detection of heat and resist the passage of flame. Fie damp-
crs are classified foruse i either static svstems that will aute-
matically shut down i the event of a lre. or in dyvnamic
swstems that continue o operate during afire. A dynamie fice
damper is tested and rated for closure under elevated remper-
ature airflow,

FIRE DEPARTMENT MASTER KEY. A limited issue
kew of special or controdled design to be carried by fire
department alficials in conmiand which will apen key boxes
o specified properties,

26

FIRE DETECTOR, AUTOMATIC, A device designed o
detect the presence of a fire signature and toinitiate action.

[B] FIRE DOOR. The door component of a fire door asseni-
bl

[B] FIRE DOOR ASSEMBLY. Any combination of a fire
docr, frame. hardware and other accessories that wogether
provide a specific degree of fire protection 1o the opening

[B] FIRE EXIT HARDWARE. Panic hardware that is Fsred

for use on fire door assemblies.

FIRE HAZARID. [s any thing or act that increases or could
cause an inerease of the hazard or menace of fire to a greater
degree than that costomanly recognized as normal by persons
in the public service regularly engaged in preventing. sup-
pressing or extinguishing fire or anything or act that could
ohstruet. delay, hinder or interfere with the operation of the
fire department or the egress of occupants 1n the event of fire.

FIRE LANE. A road or other passageway developed 1o
alloaw the passage of fire apparatus. A fire lane s not neces-
sarily intended for vehicular traffic other than fire apparatus.

[B] FIRE PARTITION, A vertical assembly of materils
designed to restrict the spread of fire in which apenings are
protected.

FIRE POINT. The lowest temperature at which a Liguid will
iznite and achieve sustalned burning when exposed tooa test
flame in wecordance with ASTM D92

[B] FIRE PROTECTION RATING. The period of time
that an cpening protective assembly will maintan the abiliny
teconfine a fire as determined by tests preseribed in Section
e of the fnternational Building Code. Ratings are stated in
hours or munutes,

FIRE PROTECTION SYSTEM. Approved devices. equip-
ment and systems or combinations of systems used to detect a
fire. wetivate an alarm. extinguish cr contral a fire, contral or
manage smioke and products of o fire or any eombination
thereaf.

[B] FIRE RESISTANCE. That property of matertals or their
assemblies that prevents or retards the passage of exeessive
heat, hot gases or flames under conditions of use.

[B] FIRE-RESISTANCE RATING. The period of time a
building element. component or assembly naaintains the abil-
ity o confine a fire, continues to perform a given structural
function. ar both, as determined by the tests, or the methods
based on tests, presceibed in Section 703 of the Infernational
Building Code.

[B] FIRE-RESISTANT JOINT SYSTEM. An assemblage
of specilic materials or praducts that are designed, tested and
fire-resistance rated in accordance with either ASTM E 1966
or UL 2079 w resist for a preseribed perind of time the pas-
sage of fire through joints made inor between Cire-resistance-
rated assemblies.

FIRE SAFETY FUNCTIONS, Building and fire control
functions that are intended 1o increase the level of life safety
for necupants o to contral the spread of the harmbul effects
of fire.
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MATERIAL SAFETY DATA SHEET ¢(MSDS) Informa-
tion concerning a bazardous material which 1s prepared in
accordance with the provisions of DOL 29 CFR Pant
191012800 or in accardance wath the provisions of a federally
approved state OSHA plan,

MAXIMUM ALLOWABLE QUANTITY PER CON-
TROL AREA. The maximum amount of a hazardous nate-
clal alloawed tobe stored or used within a contral area inside a
building or an outdoor contral area. The maximum allowable
quantity per contral area 1s based on the matenal state (solid,
lguid or gasi and the material storage or use conditicns.

[B] MEANS OF EGRESS, A continuous and unabstructed
path of vertical and horizontal egress travel from any occu-
pled portion of o building or structure woa pablic wav, A
means of egress consists of three separate and distinct pans:
the exif access. the exit and the exit discharge.

MECHANICAL STOCKING METHODS, Stocking meth-
ods utilizing motorized vehicles or hvdraulic jacks o move

stock.

[B] MEMCAL CARE. Care involving medical or surgical
procedures, nuising or For psvehiatric purposes.

(M} MEDIUM-DUTY  COOKING  APPLIANCE.
Medium-dury cooking applisnces include electric discrete
clement ranges (with or without ovenl, electric and gas hot-
top ranges. electric and gas griddles, electric and gas double-
sided griddles, electrie and gas Trvers tincluding open deep
fut frvers. donut frvers. kettle frvers and pressure Irversi,
electric and gas convevor plzza ovens. electrie and gus tlting
skillets (braising pansyand electric and gas ratisseries.

MEMBRANE STRUCTURE. An ai-inflated.  air-sup-
ported. cable or frame-covered structure as defined by the
Tarernational Building Code and not atherwise defined as a
tent. See Chapeer 3 of the Interaational Budlding Code

[B] MERCHANDISE PALY. & merchandise pad is an area
for display of merchandise surrounded by aisies. permanent
freures or walls. Merchandise pads eontain elements such as
poalived and moveable Oxtures, cases, racks. counters and
partitions as indwated in Section 195.2 of the Infernational

Buiiding Code from which customers browse or shop

METAL HYDRIDE. A generic name for compounds com-
posed ol metallic elementis) and hydrogen.

METAL HYDRIDE STORAGE SYSTEM. A closed svs-
fer consisting of o group of components assembled as a
package o contain metal-hyvdrogen compounds for which
there exists an equilibrium condition where the hwdrogen-
absorbing metal allovisi hyvdrogen gas and the metal-hydro-
gen compoundis) coexist and where anly hydrogen gas is
released from the sestem in normal use

[B] MEZZANINE. An inermediate level or levels hetween
the Aoor and ceiling ol any story and in accordance with Sec-
tion 5303 of the International Ballding Code.

MOBILE FUELING. The operation of dispensing Liguid
fuels from tank vehicles into the fuel tanks of motor vehicles
Mubile fueling may also be known by the terms “Mobile fleet
fucling.” “Wet fueling”™ and “Wet hosing.™

MORT AR, See QAR 83701 2-07 200 35).
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MULTIPLE-STATION ALARM DEVICE. Two or more
single-station alarm devices that can be interconnected such
that actuation of one causes all integral or separate audible
alarms o operate. [t also can consist of one single-station
alarmy device having connections o ather detectors or tooa
mranual fire alarm box.

MULTIPLE-STATION SMOKE ALARM. Two or more
single-station alarm devices that are capable of interconnee-
ton such that actuation of one causes the appropriate alarm
signal to operate in all imerconnected alarms.

NFPA T, For the purpose of the Qregon Fire Code, shall
mean the Oregon Electrical Specialty Code (OESCI as
adopted by QAR 918-305-0100

NESTING. A method of securing fat-bottomed compressed
gas evlinders uprizht in a tight mass using a contiguous three-
point contact system whereby all cvlinders within a group
have a manimuam of three points of contact with ather evlin-
ders. walls ar bracing.

NET EXPLOSIVE WEIGHT (net weighti. The weight of
explosive material expressed in pounds. The net explosive
welzht is the aggregate amount of explesive matesind con-
tained within builldings, magazines, strouctures or portions
thercal, used 1o establish quantitv-distance relationships
NONCOMBUSTIBLE. A nmatenial that, o the form in
which it is used and under the conditions anticipated, does not
ignite. bum, support combustion. or release Hammakle
vapars, when subject o fire or heat. Materials that are
reported as passing ASTM E 136, Standard Test for Behavior
of Materials in a vertical Tube Furnace ar 750°C, are consid-
ered noncombustible matenals. For the purposes of this code
any material that does not meet this definition of noncombus-
tible shall be deemed as combustible,

NORMAL TEMPERATURE AND PRESSURL iNTPL A
temperature of 7O°F (21°Cr and a pressure of | atmosphere
[14.7 psia (101 kPai]

[I3] NOSING. The leading edge of treads of staies and of
landings at the tap of staineay Jights
NOTIFICATION ZONE, Sce “Zone, notification.”
NUISANCE ALARM. An alarm caused by mechanical tal-
ure. malfunction, wuproper nstallation or lack of proper
malntenance, or an alarm activated by a cause that cannat be
determined.

[IK] NURS HOMES.  Facilities that provide care,
including both intermediate care facilivies and skilled nursing
facilities. where any of the persons are incapable of self-pres-
ervation,

QUCCUPANCY CLASSIFICATION, For the purposes of
this code, certain vccupaneies are defined ws follows

[B] Assembly Group A, Assembly Group A& cccupancy
insludes, among others. the use of o building or structure,
or a portion thereof, for the gathering of persans for pur-
poses such as civie, social or religious functions: recre-
atton,  foead  or  drink consumption:  or awaiting
transpartation.

Soall buildings wnd tenant spaces. A building or ten-
ant space used for assembly purposes with an eccupans

3
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Markets

Muotor fuel-dispensing facilities
Eetail or wholesale stores
Sales moms

B3] Residentinl Group R Residential Group R ineludes.
among otbers, the use of o bullding or stroctune, or a por-
tion thereof. for sleeping purposes when not classified as
an Instotutional Group T or when not regulated by the
Tnternavional Resideniial Code o accordance with Section
L2 af the Infernaional Bailding Code.

Residential Group R-1. Residential cccupancies contain-
g =leeping units where the ocoupants are primarily fran-
shent o ture. inchuding:

Boarding howses ctransteat with more than [0 aecn-
i

Congregale bving  fsalines (ransientl with more
i [0 cwcupants

Hotels cirnsient ¥

Muotels {transicary

Residential Group R-2, Residential ocoupancies contain-
ing sleeping anits or more than two dwelling wnits where
the cccupants are pomartly permanent o naoave, includ-
ng

Apartment honses

Boarding houses (nontnsients with more than 16
cxrcl s

Congregate Living facitlties cnontransientd with more
than 1f cecupants

LI K

Demitories

Fratermities and sororites

Heoaels cnontransients

Livedwork units

Muomasterics

Motels cnontransient s

Vacation tmeshare propertios

1l

5

Croup B-2 oceupancies providing 21 or more howsing
uiils tor low mecane elderly, which are financed in whole
or p;u'l by the federad or state Tund. shall contain o mult-
service oo adeguate insize woosear all the tenants CORS
4554250 The multiservice poom shall nclude adjpcent
tolet factlities Tor hoth sexess w service wea with a Kitchen
sink, counter top and upper and hoewer cabinets, and o stor-
e oot sized o store tables, chars o benches and jani-
torial supphies and tocls The muliservies room and
accessary roont shall be accessible oo disabled persons
18ce Chapter 11 of the Oregon Stractusal Spectalty Cade.)

Residential Group R-3 Residential oconpancies where
the cccupants are primarly permanent o nature and pod
classified as Croup B- 1 B-20 Red or [ ineluding:

Bourding houses tnonteansientt witly 14 or fewer noeu-
Jrants

Buoildings that doonet contain more than (we dwelling
LS

Congregate living factlities (nontransientt wath 16 ar
fewar cocupants

2014 OREGON FIRE CODE
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Adult foster homes as defined i OGRS Chaprer 443, or
family child care homes Uocated inoa private residence)
as defined in Section 3102 of the Qregon Structiral
Specioity Code.

Adult foster homes and Funily child cae homes that
are within a single-fanuly dwelling are perntied w
comply with the Oregon Residential Specialn Code in
accordance with Section 1012 of the Qregon Siric-
fural Specialty Code.

Lodging houses as defined o Chapler 2 are permtted

o comply with the Cregon Residential Speciolie Code

i accordance with Section 101 2 of the Oreson Stre-

tieral Specialiy Code.
Care Facifities within o dwelling. Care factlines for five
or fewer persans receiving care that are within a single-
Family dwelling are permitted o comply with the Oregon
Residential S'.puzm'_\ Code provided an auromadic sprin-
Ker svstem sowostalled w0 acoordance with Section
QUM LI or Appendix T of the Oregon Residensial Spe-
cinltv Cade

Residential Group R-4. This cecupancy shall nclude
buildings, structures or portions theread for nuone than (ve
bt ot more than 16 persans. excluding stall. who resuds
an g 24-hour basis moa supervised residential envireniment
and recerve custodial cure. Buildings of Group BE-4 shall
be classified us one of the cccupancy conditions indicated
in Conditien 1 or Condition 2

Condition I, This cccupancy condition shall melude
buildings in which all persons recerving custodial care,
who without any assistance, we o a[uhh of wsponding
(o un emergency situation o complete balding evacua-
tion. This gmup shall include. but ot be limited 1o, the
following

Congregate living facilities
Halfw .n_\ houses
Sochd rehabiliation facilities

Condition 2. This occupaney condition shall melude
huildings, subject o licensure hy the Cregon Depart-
mient of Hunean Services, in which there are any persons
receiving custodiul care who require limited verbal o
physical assstance while responding o an emergency
situation o complete building evacuation. This zioup
shadl include, but nat be Timited o the followng:

Aleohal and drug centers
Assisted lving facilites with or without o Memory
Care Endorsement.
Residential care facilities with or without o Memors
Care Endorsement
Restdenual treatment facilites
Croup homies and Tacities
roup R4 occupancies shall meet the requirements for
construction as defined for Group B-3, except as otherwise
provided for in the Fudlding Code

[B] Sterage Group S, Storage Group S occupancy
includes, among others, the vse of a building or structure,
or a partion thereol, for storage that is not classified as a
hazardous necupancy
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Muoderste-hazard sterage. Group S-1L Buildings cccu-
pled for storage uses that are not classitied as Group 5-2
including. but not limited o, storage of the following:

Acrosols, Levels 2 and 3

Adreraft hangar (storage and repairs

Bags: cloth, burlap and paper

Bamboos and rattan

Baskets

RBehing: canvas and leather

Books and paper in rolls or packs

Bowts and shoes

Buttrms., including cloth covered. pearl or bone

Cardboard and cardboard boxes

Clothing, woolen wearing apparel

Corduge

Dy boat storage (indoor

Furniture

Furs

Glues. mucilage. pastes and size

Grains

Horms and combs, other than celluloid

Leather

Lincleum

Lumbher

Motor vehicle repair garages complying with the maxi-
mum  allowable quantities of hazardous materials
fsted in Table 30021 1011 (see Section 406,58 of the
Inrernational Building Code)

Photo engravings

Resilient lluuung,

Silks

Seaps

Sugar

Tires, bulk starage of

Tobacoo, cigars, cigarettes and souff

Uphalstery and mattresses

Wax candles

Low-hazard sterage. Group S-20 Includes. among ath-
ers, buildings vsed for the storage of poncombustible
miatertals such as products on wood pallets or o paper car-
tons with or without single thickness divisions: or i paper
wrappings. Such pludlth are permitted o have a negligi
Fle amount of plastic tin, such as knobs, handles or Film
wrapping. Storaze uses shall include, but not be lmited o,
storage of the fallowing:

Asbestos

Bewverages up o and including Le-percent aleohal in
wooden barrels, metal. glass or ceramic containers

Cement 1n bags

Chalk and cravons

Drairy products in nonwased coated paper containers

Dirv cell baneries

Electneal enils

Elzctrical me

Empty cans

Food products

Foods in noncombustible containers

Fresh fruits and vegetables in nonplastic trays or
containers

s

Frozen foonds

Glass

Glass bottles, empty or filled with noncombustible

liguids

Gpsum board

[nert pigments

[vory

Meats

Metal cabinets

Metal desks wath plastic tops and trim

Metal parts

Metals

Mirrars

Oil-filled and other tvpes of distribution transtormers

Parking garages, open or enclosed

Porcelain and pottery

Stoves

Tule and soapstones

Washers and drvers
[13] Mavselenms and Columbarivms, Group S-3. The
design life of structures in this cccupancy are lenger than
other occupancies n the Cregon Structural .S pecialty
Code. Except where specific provisions are made in Chap-
ter 4 of the Oregen Structural Specialne Code. other
requiremients of that code shall apply.

[15] Miscellaneous Group L. Buildimzs and stroctures of

an avcessory charcter and miscellanzous siructures pod
classified inoany specific occupancy shall be constructed.
cquipped and nmim-dn-:d o conform o the requiraments

af the fnternanional Building Code commensurate with the | |
[ire s Tife I‘ua';.;u'd mcidental to their sccopaney. Group U
shall inelude, but not ke mied o the following

Monexempt agricultural buildings See ORS 4553150 ]
Alreralt hangar. accessory oo one- or two-family resi-
dence (see Section 412 3 of the Infemuational Build-
ng Cadel
Burns
Carports
Fences moare than & feet (1E29 mmt bagh
rain silos. aceessory 1o a residential oocupancy
Groenhouses
Livestock shelters
Private garages
Retaining walls
Sheds
Stables
Tunks
Towers
[B] OCCUPANT LOATIYL The number of persons for which
the means af egresy of a bullding or portion thersofl s
designed.

OPEN BURNING. The burning of materials wherein prod-
ucts of combustion are emitted diresthy into the ambient air
without passing through a stack or chimney from an enclosed
chamber. Open burning does not include road flares, smudze-
pots and similar devices assoctated with safety or Oecupi-
tional uses tvpically considered open flames, recreational
fires or use of portable outdoor fireplaces. For the purpose of
this definition. a chamber shall be regarded as enclosed when,
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Part ll—Building and Equipment Design Features

CHAPTER 5
FIRE SERVICE FEATURES

SECTION 501
GEMERAL

SHLL Seope, Fire service features for buildings, structures
and premises shall comply with this chapter. See also Oregon
Revised Statutes (ORS) 92044, 203, 221, [95.065, 2680249,
475920 and Orepon Administrative Rule (OART 215-430-

I

ORS Chapter Y2444, 263, 221, WS.0M, [95065, 4TRO20 and
OAR Chapter 18 are not a part of this code but ane reproduced
or paraphrased here for the reader’s convenience.

ORS 924044 15 the adoption of standards and  procedures
governing approval of plats and plans: delegation o planning
commission: fees.

ORS 203 js the county bodics
(VRS 221 is the crganization and government of cities.

ity horme rule.

ORS 368039 allows road standards adoptad by local govemment
o supersede standards in the e codes and requires consultation
wath local Tire agency.

ORS [9SAS reguires local govenme nts and apacial districts that
provide urban servios 1 enter into urhan service agreements. Far
the purpese of this statute, “urban service” means: sanitary
sewers, water, fire protestion. parks. open space. racreation and
strects, roud s and mass transit.

ORS 478020 deseribes elements that may be included in the
seope ol a fine prevention code adoptad by a ucal hire protection
distnct. including but not limited w: mokile fire apparatus means
of approach to buildings and structurs, and providing fice-
fighting water supplies and fine detection and =uppression
apparatus adequate For the prctection of buildings and structunss,

AR SIS desoribes the procedure for approving the
installaion of automatic fire sprinklers where fire apparatus
access or Fire-fighting water supply doonot meet local standards.

HHLI Permits, A permit shall be required as set forth in Sec-
tions 1056 and 1057,

! docushents oo
sed fire apparatus access. location of five lanes. security
roads and cowses
atents and hdraulic calculations for fire hyvdrant systems
shall be submitted to the fire department for review and
approval pricr e construction.

LS Construction documinents.

cnsiract,

o

ion doc-

SHL4 Timing of installation. When fire apparatus access
reads or a water supply for fire protection is required to be
installzd, such protection shall be installed and made service-
able prior to and during the time of construction except when
appeoved alternative methods of protection arg provided.

2014 CREGOCN FIRE CODE

Temporary street signs shall be installed at each street inter-
section when construction of new roadways allows passage
by vehicles in accordance with Section 5052,

SECTION 502
DEFINITIONS

S0L 1 Defimitions. The following terms are defined in Chap-
ter 2

AGENCY.

FIRE AFPARATUS ACCESS ROATL

FIRE COMMANDHCENTER.

FIRE DEPARTMENT MASTER KEY.

FIRE LANE.

KEY Lo,

TRAFFIC CALMING DEVICES.

SECTION 503
FIRE APPARATUS ACCESS RCGADS

HE3 A Wiere required. Fire apparatus aocess moads shall be
provided and maintained in acoordance with Sections 30301
through 503 1.3 See Appendix D.

S621.0 Buildings snd Gwilities. Appeoved tire apparatus
acee ads shall e provided for every facility. building
or poction af a building bereafter constiucled or moved
inke o within the urisdiction. The fiee apparatus access
road shall comply with the requirements of this section
and shall extend o within 130 feet (45 720 mmy of all por-
tions of the facility and all portions of the exiecior walls of
the first story of the building as measured by an gpproved
rotte around the exterior of the huilding or facility.

Fxeeption: The five code afficial is authorized to mod-

ify Sections 3021 and 503.2 where any of the fallow-
ing applies:

. The building is equipped throughout with an
appeoved qufomatic springler svstem installed in
accardance with Section 903,311, 903.5.1.2 or
ELEERCH BN

2. Fire apparatus access rouds cannot be installed
because of location on property, tapography.
waterways. nonnegotiable grades or cther similar

conditions, and an epproved alternative means of

fire protection is provided.

2]

. There are not mare than two Group R-3 or Group
LT accupancies.

&7
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FIRE SERVICE FEATURES

S8 L2 Additional access. The five code afficial is autho-
rized to require more than one fire apparatus access road
hased on the potential for impairment of a single road by
viehicle congestion, condition of terrain, lemuc condi-
tions or other factors that could limit access.

Soh L2 High-piled  storage, Fire department vehicle
access o buildings used for Mgh-ped combustibie stoe-
ape shall comply with the applicable provisions of Chapter
32

411 specifications. Fire appacatus access moads shall be
installed and arranped in accordance with Sections 503,21
throngh 50328

S082 0 Dimensions. Fire apparatus access roads shall
have win unmbstrocted width of aot less than 20 feat (6036
mnp. exclusive of shoulders, excepl For goproved securicy
il i accordance with Section 50X 6, and an unah-
structed verical clearance of oot less than L3 feel & inches
(41LS mim.

S03.2.2 |

by, The fre code aofficial shall have the

anthority Lo mmjm the dimrensions specified in Sectian
S0%20)

3L surlace. Fire apparatus access moads shall be
desizned and maiotained o support the imposed loads of
fire apparats and shall be sufaced a0 a8 1o provide all-
veather doiving capabilities.

Sl LA Turning radivs The required turning radius of a
fire apparatus access road shall be determined by the fiee

'|‘._: .h.' 'ul'l'

S0A0LE Drel emds, Dead-end fire apparatus acoess roads
in excess of L0 feet (45 720 mung in length shall ke pro-
vided with an eppreved area for tirning around fire appa-
ratus,

Si3.2.6 Bridges and elevated surfaces. Where a bridge
ar an elevated surface is part of a fire apparatus access
roced. the bridge shall be constructed and maintained in
accordance with AASHTO HE- 17, Bridges und elevated
surfaces shall be designed for a live load sufficient to carry
the imposad loads of fire apparatus. Vehicle load limits
shall be poasted at both entrances to bridges when required
by the fire code officiall. Where elevated surfaces designed
far emergency vehicle use are adjacent o surfaces which
are ot de wmed for such use. goproved barriers,
sims or hoth shall be installed and nummmecl when
reuired by the fre code efficial

iproved

540,27 Gradde. The grade of the fire apparatus access road
shall he within the limits established by the fire code affi-
cial based on the fire department’s apparatus.

SRS Angles of approach and departure The angles
af approach and departre for fire apparatus access roads
shall be within the limits established by the fire code offi-
cigl based on the fire department’s apparatus.
SOLA Marking, Where required by the fire code afficial
apgroved signs or other approved nalices or markings that
include the words MO PARKING—FIRE LANE shall be
provided for fire apparatus access roads to identify such roads
or profibit the abstruction thereof, The means by which fire

68

fanes are designated shall be maintained in a clean and legi-
hle condition at all times and be replaced or repaired when
necessary o pravide adeguate visibilicy,

Spd4 Obwiroction of fire apgearatus access mgeds. Fire
apparatus aceass roads shall not be obatructed in any manner.
including the parking of vehicles, The minimum widihs and
clearances established in Section 503,21 shall be maintained
at all times,

S A1 Tradfic calming devices, Traffic calming devices
shall be prohibited unless ¢ appreved by the fire code offi-
cial.

S00.5 Reguired gakes or barricades, The fire code afficial is
authorized to require the installation and maintenance of
gates or other gpproved barricades across fire apparatus
access roads, (rails or other accessways, not including public
streets. allevs or highways, Electric gate operators. whare
provided, shall be fisred in accordance with UL 325, Gates
intended for automatic aperation shall be designed. con-
structed and installed o comply with the requirements of
ASTM F 2200

SOLE1 Secured gates and Barricades. When uquu-_d
cates and barric ade;s shall be secured in an approved man-
ner. Roads. trails and other accessways that have been
closed and abstructed in the manner prescrited by Section
502.5 shall nat be trespassed on or used unless authorized
by the ovvner and the fire codde officiall

Frcepion: The restriction on use shall not apply o
public officers acting within the scope of duty.

S04 Security gades. The installation of security pates acmss
a fire apparatus access road shall be approved by the fire
chief. Where security sates are installed, they shall have an
appeaved means of emergency aperation. The sec urity gates
and the emergency npemtmn shall be maintained uperltu-nal
at all times. E.lectri-: oate aperators, where provided. shall be
fisted in accordance with UL 325, Gates intended for auto-
matic operation shall be designed. constructed and installed
to comply with the requirements of ASTM F 2200,

SECTION 504
ACCESS TO BUILDING OPENINGS AND ROCFS

S Keguired aceess, Exterior doors and apenings required
by this code or the Iaernationel Building Code shall be
maintained readily accessible for emergency access by the
fire department. An appeoved access ka'.t‘.n leading from
fire apparatus access roads 10 exterior openings shall be pre-
vided when required by the fiee code afficial

Se4.2 Maintensnee of exterior doors apd epenings. Exte-
rior dooes and their function shall not be eliminated without
prior appraval. Exterior doors that have been rendered non-
functional and that retain a functional door exterior appear-

ance shall have a sign affixed to the exterior side of the door

with the words THIS DOOR BLOCKED. The sign shall con-
sistof letters having a principal stroke of not less than % !, inch
¢19.1 mm wide and at least & inches ( 152 mm} high cnacon-

trasting background. Required fire department access doors
shall not he obstructed or eliminated. FEvit and evit access
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APPENDIX D
FIRE APPARATUS ACCESS ROADS

The provisions contaiied in tus appendix are adopted by the State of Oregon.

SECTION DA
GEMERAL
ERUHL T Ssevpe, Fiee apparatus access roads shall b2 in accor-
dance with this appendin and all other applicable requirs-
ments of the fvernational Fire Code. The Jive code afficeal
may be guided b the Oregon Department of Land and Con-
sevvation and Development's Neighborhood  Street Design
Cinidelines, June 2001,

SECTION D102
REGQUIRED ACCESS

ez b sovcess s bewding, Facilities, buildings or portions
of hoildings hereafler construcled shall be accessible w fire
department apparatus by wav of an gpproved fire apparatus
acvest road with an asphalt. cancrate or other goproved deiv-
ing surfice capahle of supporting the imposed load of fire
apparatus weizhing at least 0000 powads (27 240 kg

Frueeplion: The minimum weighl specified in Section

D02 may be increased by the Gre code afficial based
upann the actual weight of fire apparatus vehicles serving
the jurisdiction that provides structural fire protection ser-
vices m he lacatian, including fire apparatus vehicles that
respond under automatic and mutudl aid agregments,

DAL 1 Access in wildland-wrban inferlace seas. For
epress and access concerns in wildland-urban int2rface
lecations, the fire code efficial may be guided by the fader-

national Wikilland Urban Interface Code.
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SECTION D103
IMINIVIUR SPECIFICATIONS

DA Aveess road widdidy with o hydreamt. Wherg a fire
frvdrant is located on a fire apparatus access road. the mini-
mum road width shall be 26 feet (7925 muni, exclusive of
shoulders (see Figure D03 )

Exeeption: The fire code afficial is anthorized to modify
the provisions of Section D102.1 when:

L. In accordance with Oregon Administrative Rule
(AR FISA80-0000, all buildings are campletely
pratectzd with an approved automatic fire sprinkler
system;

. Pravisions are made for the emergency use of side-
walks by such means as rolled or mountable curhs
capable of supporting the fire department’s appara-
(us;

. Streets or roadways are identified for ane-way circu-
lating flow of traffic or pullouts are provided every
150 feet (45 720 mm) on streets or roadways identi-
fied far two-way traftic: or

. A prid svstem for tratfic flow is provided and streets
o roadways in the grid da oot egceed 200 feet (91
400 mmy in length but are accessible at each end
from approved access roadwavs or streels,

3.2 Gorade Fire apparatus access mads shall act excesd

10 percent in grade.

Fxeeption: Grades steeper than [0 percent as approied by
the fir2 chief.

WINIMUR CLE
AROUND A
HYDRANT

Fiig

ACCEPTABLE ALTERNATIVE
TG 120-FQOT HAMMERHEAD

FIGURE D103
DEAD-END FIRE APPARATUS ACCESS ROAD TURNAROUND
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APPENCIX D

DHA2S Turmng radivs. The minimum turning radius shall
be determinad by the five code afficial

D20 Dratnage. When subject to run-off damage. the
e afftcial is authorized 1o require approved “drain-

Eri3 4 Dregud endds, Dead-end fire apparatus access raads in

S0 feet (45 720 mmo shall be provided with width

and turnaround provisions in accordanos with Table DNO3 4.
TABLE D103.4

RECQUIREMENTS FOR DEAD-END
FIRE APFARATUS ACCESS ROADS

axcess of |

LEHGTH WIDTH
(12e1) (leet) TURN&ARDUNDS REQUIRED
LA 20 Mone pequired
} ] Hamme thead, 60-foot Y™
|51-5000 n O6-Toot diameter cul-de-sac in ascoor-
dance with Figure T¥02 |
1 200-feot Hammie rhead, 60-foat =Y or
S| -TAN 1n 06 diameter cul-de-suc 1n accor-
dance with Figure TGN
Creer T30 Special approval required
Fov 510 1 foot = W43 oqun

DUEAS Fire apparatus aceess resud gades. Gates sacuring
the fire apparatos access roads shall comply with all of the
follcawing criteria

I. The minimum gate width shall be 20 feet (6096 may.

-

2. Gates shall be of the swinging or sliding tvpe.

3. Construction of gates shall be of materials that allow
manual cperation By one person

4 Cate companents shall be mainlained in an operalive

condition at all times and replaced or repaired when

defective

N

. Electric pates shall be equipped with a means of open-
ing the gate by fire department personoel for emer-
SENCY ACCEss. Ememenu npenmn devices shall be
appecved by the fire ¢ -idc’ afficd

@

. Manual opening gates shall not be locked with a pad-
lock or chain and padlack unless they are capable of
being openad by means of forcible entry ools or when
a key box containing the kevisi o the lock is installed
at the gate location,

-4

- Locking device specifications shall 2 submitted for
Luppu-ml by the fire conde

fficial.

o

8. Electric pate aperators, where provided. shall be fsted
in accordance with UL 325,

B

c Gates infended  for automatic opecation shall - be
designed, constructed and installed o comply with the
requirements of ASTM F 2200,

4A

Prtdida Stgns, Where requined by the fire code afficid. fire
apparatis access roads shall be marked with permanent MG
PARKING—FIRE LANE signs complving with Figure
D056 Signs shall have o minimuom dimension of 12 inches
COE i wide by ER inches (457 moyhigh and have red let-

ters on o white reflective hackaround. Signs shall be posted

982

o ane of both sides of the fire apparatus road as required by
Section THO2Aa | or TNOG&2,

SIGN TYPE “A&° SIGNTYPE"C" SIGNTYPE"D”

q S 2 S
| wo | : MO | NO |
| ParianG | | PARKING | PARKING |

’ ?

4FIRE LANE
—

iFlRE lﬁ.ME; FIRE LANE

e

==

FIGURE D103.&
FIRE LANE SIGNS

i
{
|
i
%
|
l
I

—

Tritod Roads 20 (o 26 leet in widih. Fire lane signs as
specified in Section D026 shall be posted on bath sides
of Tire apparatus aceess roads that are 20 (o 26 feet wide
(adl9a ta TI2S mum

IFE6Aa. 2 Reads more than 26 feet in widith. Fire lane
sions as specified in Section D03 .6 shall be pasted on one
side of fire apparatus access roads more than 26 feel wida
(7925 mmy and less than 22 feel wide (9754 mm.

SECTION D104
COMMERCIAL AND INDUSTRIAL DEVELOPMENTS

i Buildings exceeding three stories or 3¢ feel in
heaglit. Buildings or facilities excesding 30 feet (9144 mm
of three staries in height shall have ab least bwo means of ire
apparatus access for each strocture

PHidL2 Baildings exeeeding GXAHHE 'ﬂ|lhll(‘ feel i arca.
Buildings or facilities having a gross builiding area of more
than 62000 square feet (3760 m~ shall be provided with two
s2parate and gppreved fire appartus access roads,

Exeeption: Projects having a gross Sudlding area of up to
(24,000 square feet (11 520 m7 that have a single
appreved fire apparatus access raad when all buildings are
cqmpped throughout with. auproved
SVSLomE.

TriL 3 Remmsdenness, Where (oo fire apparatus access moads
are required. they shall be placed a distance apart equal o oot
less than one half of the length of the maximwm overall diag-
ol dimension of the Lot of area to be served. measured in a
atraight line hetween accesss,

SECTION D105
AERIAL FIRE APPARATUS ACCESS ROADS

PE . Where regquired. Where the verhical  distance
between the prade plane and the highest rool surface exceeds
M0 feet (144 mmi. approved aerial fire apparatis access
roads shall b2 provided. For purposes of this section. the
highest real surface shall be determined by measurement
the eave of a pitched roof, the intersection of the roof to the
exterior wall, ar the top of parapet walls. whichever is
oreber

2014 OREGON FIRE CCDE

auiamatie sprinkier
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PHOE . Width., Aerial fire apparatus access roads shall have
a minimumi unobsiructed width of 26 feet (7925 mm ), exclo-
sive af shoulders. in the immediabz vicinity of the building or
powtion theezof,

PHOS.S Praxmity 1o boilding. At least one of the fequired
=4 roniles meeting this condition shall b2 lecated within g
migimnm of 15 feet (4572 mm and a maxinm of 20 feel
(7144 mny from the boilding, and shall ke positioned parallel
to cne entive side of the building. The side of the building on
which (he aerial fice apparatus access coad is positioned shall
ez appraved by the § !

b DR

conde offi

PHHE A Ostroctions, Cwerhead atilite and power lines shall
net ke focated over the aerdal fire apparatis access rowd o
Fetween the aercial fire apparatus road and the building. Other
nbstrncrions shall be l\emnm d o be placed with the appraval
af the fire code o ] ;

SECTION D106
MULTIPLE-FAMILY RESIDENTIAL DEVELOPMENTS

Pkl Prejects having more than DHHE dwelling units,
Multiple-family residential projects having morg than 100
dwelling anis shall be equipped throughout with two sepa-
rate and agpeoved fire apparatus acoess cads,

Faception: Frojects having up to 200 dwelling anity may
have asingle gpproved tm. apparatus access road when all
buildings. including  nonresidential - cocupancies,  are
equipped throughout with approved aatomatic sp ."
svstemy installed in accordance with Section 2022
202302

v
&

:!
Ao

Dtk Projects having more (han 200 dwelling unifs.
Multiple-family residential projects having moce than 200

! « shall be pluﬂdcd with bwe separate and
ved fire apparatus access roads regardless of whether
thei are equipped with an approved aalomatic Sprinkiee svs-

fem.

SECTION DAGT
ONE- OR TWO-FAMILY
RESIDENTIAL DEVELOPMENTS

P70 O or dwe-Bamily dvelling residendial develop-
mienits, Developments of one- or u-hmlls dwellingy where
the number of dwelling anits exceeds A0 shall he provided
with two separatz and uppn. siteed fing apparatus access roads.
and zhall meet the requirements of Section D 1042

Freepdings:

I Where there are more than M0 dwelfing anis on a
single pul\!u ar privade Tire apparatus aocess road
and all dwellis Wiy are equipped throughout with
an approved automadic speinkier svsfemd in acoor-
dance with Section 903.3.1.1.903.3..2 ar A2
of the lurersarional Fire Code, access from two
directions shall not ke required.

2014 OREGON FIRE CODE

AFPENDIX D

2. The number of dwelling aniss on a single fire appa-

ASTM

[

1L

ratus access mad shall not be increased unless fire
apparatus access roads will connect with future
development. as determined b the fee code offios

D10a
REFERENCED STANDARDS

F 220005 Standard Specification for
Automated Vehicular Gate )
Construction a5
IFC—12 International Fire Code Lnls
a7
3250z Door. Dirpery. Gate., Louver.
and Window Operators and
Svstems, with Revisions
through February 2006 L0335
463
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STREET DESIGN
GUIDELINES

An Oregon Guide
for Reducing Street Widths

A Consensus Agreement
by the Stakeholder Design Team

November
2000

Prepared by the
Neighborhood Streets
Project Stakeholders
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This guidebook 1s dedicated to the memory of
Joy Schetter
who passed away before she could see the
remarkable success of this project.

Joy’s leadership, hard work, calm manner, and
ability to work with all of the stakeholders

were key factors in that success.

TRANSPORTATION AND

GROWTH MANAGEMENT

Funding for this project was provided from
two State of Oregon programs:

the Public Policy Dispute Resolution Program
and
the Transportation and Growth Management
(TGM) Program.

TGM is a joint program between the
Oregon Department of Transportation and the
Department of Land Conservation and Development.

The TGM Program relies on funding from the
Federal Transportation Efficiency Act
for the Twenty-First Century (TEA -21)
and the State of Oregon.

2nd Printing - June 2001
Includes minor clarifications to the sections on residential fire sprinklers (pages 9 and 16.)
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JOHN A. KITZHABER, M.D.
GOVERNOR

February 16, 2001
To the Citizens of Oregon:

I am pleased to present to Oregon’s communities a new publication called Neighborhood Street

Design Guidelines. This handbook is a valuable tool for local governments. In workbook style,
it recommends a process for development of street standards, provides important information to

help communities consider and decide on the standards, and includes model designs as a starting
point. ~

Street design, in particular street width, has been an important issue in Oregon for the past
decade. Oregon’s award-winning Transportation Planning Rule, adopted in 1991, requires local
governments to minimize street width considering the operational needs of the streets. Also,
citizens and planners in many Oregon communities, as well as towns across the country, have
advocated for narrower streets as part of a larger movement to build more livable neighborhoods.

The desire to reduce the standards for street widths raises concerns about large vehicle access,
especially emergency service providers who need to reach their destinations fast. The issue has
resulted in heated debate in some communities and among state agencies and statewide
organizations.

This document is the result of hard work and commitment of individuals who joined in a
collaborative process to reconcile the multiple uses of our neighborhood streets. Many thanks to
the Neighborhood Streets Project Stakeholders; Design Team members, and reviewers for the
time and expertise they contributed to this effort.

( g_%

J 0h41 A. Kitzhaber, M.D.
Govemnor

STATE CAPITOL, SALEM 97310-0370 (503) 378-3111 FAX (503) 378-4863 TTY (503) 378-@59



PROJECT
STAKEHOLDERS

These Guidelines have
been endorsed by . . .

- Office of the State Fire
Marshal

- Oregon Fire Chiefs Assoc.

- Oregon Fire Marshal’s
Assoc.

- Oregon Chiefs of Police
Assoc.

- Oregon Refuse and Recy-
cling Assoc.

- Oregon Building Industry
Assoc.

- Oregon Chapter of the
American Planning Assoc.

- Oregon Chapter of the
American Public Works
Assoc.

- Assoc. of Oregon City
Planning Directors

- Livable Oregon, Inc.

- 1000 Friends of Oregon

- Oregon Department of Land
Conservation & Development

- Oregon Department of
Transportation

- Metro also supports the
guidelines and has adopted
a specific set of guidelines
for the Portland metropoli-
tan region.

*Design Team
Members

The Design Team was re-
sponsible for the overall
collaborative process with
assistance from a facilita-
tor and DLCD staff. The
Design Team vested them-
selves with responsibility
for negotiating the issues
and guiding the develop-
ment of this agreement.

Fire/Emergency Response

* Bob Garrison (Office of State Fire Marshal)

* Jeff Grunewald (Tualatin Valley Fire & Rescue)

* Burton Weast (Oregon Fire District Directors’ Association)
Gary Marshall (City of Bend Fire Marshal)
Ken Johnson (for Michael Sherman, Oregon Fire Chiefs Association)
Debbie Youmans (Oregon Chiefs of Police Association)

Service Providers
Ron Polvi (NW Natural)
Kristan Mitchell (Oregon Refuse and Recycling Association)
John Fairchild (School Board Association)

Developers/Consultants

* Ernie Platt (Oregon Building Industry Association)
Rod Tomcho (Tennant Developments)
Ryan O’Brien (LDC Design Group)

Transportation Engineers/Planners
* Jim West (Institute of Transportation Engineers: Kimley-Horn Inc)
Peter Fernandez (City of Salem)

Public Works

* Byron Meadows (American Public Works Association, Oregon
Chapter; Marion County Public Works Operations Supervisor)

Non-Profit Groups
* Amber Cole Hall (Livable Oregon, Inc.)
Lynn Petersen (1000 Friends of Oregon)

City Representatives
* John McLaughlin (City Planning Directors’ Association;
Community Development Director, City of Ashland)

Cameron Gloss (City of Klamath Falls)
Jan Fritz (City Councilor of Sublimity)
Allen Lowe (City of Eugene Planning)
John Legros (City of Central Point Planning Commissioner)
Bob Dean (City of Roseburg Planning Commission Chair)
Margaret Middleton (for Randy Wooley, City of Beaverton Engineering)

County Representative/Planner

Tom Tushner (Washington County)
Lori Mastrantonio-Meuser (County Planning Directors’ Association)
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Regional Government
Tom Kloster (and Kim White, Metro)

State Government

* Eric Jacobson (Department of Land Conservation and Development)
Amanda Punton (Department of Land Conservation & Development)
Kent Belleque (for Jeff Scheick, Oregon Department of Transportation)

Project Managers

Joy Schetter, ASLA (Department of Land Conservation & Development)
Elaine Smith, AICP(Department of Land Conservation & Development)

Project Mediator/Facilitator
Keri Green (Keri Green and Associates, Ashland, Oregon)

Many thanks to the
Neighborhood Streets Project Stakeholders,
Design Team Members, and the
Community of Reviewers
for the time and expertise
they contributed to this effort.
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Introduction

The Issues

The standards for the design of local streets, in particular the
width of streets, has been one of the most contentious issues
in local jurisdictions in Oregon for the past decade. The
disagreements have also been fought at the state level
among state agencies and advisory, advocacy, and profes-
sional groups that have sought to influence decisions made
at the local level. Previous efforts of these groups to provide
guidance have failed because of lack of consensus.

This document is the result of the hard work of a group of
diverse stakeholders that finally developed that consensus.
Neighborhood Street Design Guidelines was developed to help
local governments consider and select neighborhood street
standards appropriate for their communities. As the title
attests, the handbook provides guidelines and is not pre-
scriptive. The authors hope that the consideration of the
guidelines and examples will stimulate creative ideas for
street designs in local communities.

This guidebook explains the issues surrounding the width of
neighborhood streets with respect to livability and access for
emergency and other large vehicles. It recommends a com-
munity process for developing neighborhood street width
standards, a checklist of factors that should be addressed in
that process, street cross-sections, and a list of resources that
provide additional information. The guidelines are in-
tended for local jurisdiction streets that carry limited traffic,
not collectors or arterials. They are not intended, nor are
they to be used on state highways.

Why Narrow Streets?

Streets are key determinants of neighborhood livability.
They provide access to homes and neighborhood destina-
tions for pedestrians and a variety of vehicle types, from
bicycles and passenger cars to moving vans and fire appara-
tus. They provide a place for human interaction: a place
where children play, neighbors meet, and residents go for
walks and bicycle rides. The design of residential streets,
together with the amount and speed of traffic they carry,
contributes significantly to a sense of community, neighbor-
hood feeling, and perceptions of safety and comfort. The
fact that these may be intangible values makes them no less
real, and this is often reflected in property values.

1
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The width of streets also affects other aspects of livability.
Narrow streets are less costly to develop and maintain and
they present less impervious surface, reducing runoff and
water quality problems.

The topic of automobile speeds on neighborhood streets
probably tops the list of issues. Where streets are wide and
traffic moves fast, cities often get requests from citizens to
install traffic calming devices, such as speed humps. How-
ever, these can slow response times of emergency service
vehicles creating the same, or worse, emergency response
concerns than narrow streets.

Oregon’s Land Conservation and Development Commission
recognized the values associated with narrow street widths
when it adopted the Transportation Planning Rule. The rule
requires local governments to establish standards for local
streets and accessways that minimize pavement width and
right-of-way. The rule requires that the standards provide for
the operational needs of streets, including pedestrian and
bicycle circulation and emergency vehicle access.

Why Are Emergency Service Providers Concerned?

Street width affects the ability of emergency service vehicles
to quickly reach a fire or medical emergency. Emergency
service providers and residents alike have an expectation
that neighborhood streets provide adequate space for emer-
gency vehicles to promptly reach their destination and for
firefighters to efficiently set up and use their equipment.

Fire equipment is large and local fire departments do not
have full discretion to simply “downsize” their vehicles.
Efforts by some departments to do this have generally not
been successful, since these smaller vehicles did not carry
adequate supplies for many typical emergency events.

The size of fire apparatus is driven, in part, by federal Occu-
pational Health and Safety Administration (OSHA) require-
ments and local service needs. The regulations require that
fire trucks carry considerable equipment and that firefighters
ride completely enclosed in the vehicle. In addition, to save
money, fire departments buy multi-purpose vehicles that can
respond to an emergency like a heart attack or a traffic acci-
dent, as well as a fire. These vehicles typically provide the

2
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Background

first response to an emergency. An ambulance will then
provide transport to a hospital, if needed. To accommodate
the need to move the vehicles and access equipment on
them quickly, the Uniform Fire Code calls for a 20-foot wide
clear passage.

The risk of liability also raises concerns about response time
and the amount of equipment carried on trucks. A success-
ful lawsuit in West Linn, Oregon found that a response time
of eight minutes was inadequate. The National Fire Protec-
tion Association, which is the national standard-setting
body for the fire service, is proposing new rules that would
require a maximum four-minute response time for initial
crews and eight-minute response for full crews and equip-
ment for 90% of calls. Fire departments have also been sued
for not having the proper equipment at the scene of an
accident. This puts pressure on departments to load all
possible equipment onto a vehicle and increases the need to
use large vehicles.

Residential streets are complex places that serve multiple
and, at times, competing needs. Residents expect a place
that is relatively quiet, that connects rather than divides
their neighborhood, where they can walk along and cross
the street relatively easily and safely, and where vehicles
move slowly. Other street users, including emergency
service providers, solid waste collectors, and delivery
trucks, expect a place that they can safely and efficiently
access and maneuver to perform their jobs. Clearly, balanc-
ing the needs of these different users is not an easy task.

Oregon’s cities reflect a variety of residential street types. In
many older and historic neighborhoods built between 1900
and 1940, residential streets typically vary in width in rela-
tion to the length and function of the street. In many cases,
a typical residential street may be 24 feet to 28 feet in width
with parking on both sides. However, it is not uncommon
to find streets ranging from 20 feet to 32 feet in width within
the same neighborhood. Newer subdivisions and neighbor-
hood streets built since 1950 tend to reflect a more uniform
design, with residential streets typically 32 feet to 36 feet in
width with parking on both sides and little or no variation
within a neighborhood.
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Chances of a Pedestrian
Surviving a Traffic Collision

Designs For Livability. Over the last decade, citizens,
planners, and public officials throughout the United States
have expressed increased interest in development of com-
pact, pedestrian-friendly neighborhoods. The design of
neighborhood streets is a key component in this effort.
Nationally, the appropriate width and design of neighbor-
hood streets has been the subject of numerous books and
articles targeted not just to the planning and development
community, but also the general population. In May 1995,
Newsweek magazine featured an article on neotraditional
planning that listed reducing the width of neighborhood
streets as one of the “top 15 ways to fix the suburbs.” In
addition, developments such as Kentlands in Maryland and
Celebration in Florida have gained fame by incorporating
many of the features of traditional, walkable neighborhoods
and towns, including narrow neighborhood streets.

Safe and Livable. There is growing appre-
ciation for the relationship between street

40 30
mph mph

10% 60%

20 width, vehicle speed, the number of crashes,

mph and resulting fatalities. Deaths and injuries
"""""""" to pedestrians increase significantly as the
speed of motor vehicles goes up. In 1999,
planner Peter Swift studied approximately
20,000 police accident reports in Longmont,
Colorado to determine which of 13 physical
characteristics at each accident location (e.g.,
width, curvature, sidewalk type, etc.) ac-
counts for the crash. The results are not
entirely surprising: the highest correlation
was between collisions and the width of the

95% street. A typical 36-foot wide residential

Survival Rates street has 1.21 collisions/mile/year as op-

Graphic adapted from

“Best Management
Practices,” Reid Ewing, 1996; data from

posed to 0.32 for a 24 foot wide street. The

“Traffic Management and Road Safety,’ safest streets were narrow, slow, 24-foot

Durkin & Pheby, 1992.

wide streets.

Award-Winning Neighborhoods. In Oregon, citizens, non-
profit organizations, transportation advocates, and state
agencies interested in the livability of our communities have
advocated reducing the width of neighborhood streets.
Several new developments that include narrow neighbor-
hood streets such as Fairview Village in Fairview, West Bend
Village in Bend, and Orenco Station in Hillsboro have re-
ceived Governor’s Livability Awards (See Appendix A for contact
4
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information). Although cited as models of livable communi-
ties, the narrow street widths included in these developments
are not allowed in many of Oregon’s cities, often because of
concerns about emergency service access.

Emergency Response. The movement to reduce street stan-
dard widths raised concerns with emergency service provid-
ers. Thus, the most controversial issue facing Oregon’s fire
departments in the past decade has been street width. Fire
departments must move large trucks, on average, 10 feet
wide mirror-to-mirror.

Response times can be slowed depending upon the amount
of on-street parking and traffic encountered. Narrow streets
lined with parked cars may not provide adequate space for
firefighters to access and use their equipment once they have
reached the scene of an emergency. In addition, emergency
vehicle access can be completely blocked on streets that
provide less than 10 feet of clear travel width.

Authority to Establish Standards. Prior to 1997, there had
been some confusion over who had the authority to establish
street standards. Oregon’s land use laws grant local govern-
ments the authority to establish local subdivision standards,
which include street widths (ORS 92.044). However, the
Uniform Fire Code, which was adopted by the State Fire
Marshal and is used by many local governments to establish
standards for the prevention of and protection from fires,
includes standards which affect the width and design of
streets. The Uniform Fire Code is published by the Western
Fire Chiefs and the International Congress of Building Offi-
cials as partners.

This question of authority was clarified in 1997 when

ORS 92.044 was amended to state that standards for the
width of streets established by local governments shall
“supersede and prevail over any specifications and standards for
roads and streets set forth in a uniform fire code adopted by the
State Fire Marshal, a municipal fire department or a county
firefighting agency.” ORS 92.044 was also amended to estab-
lish a consultation requirement for the local governments to
“consider the needs of the fire department or fire-fighting agency
when adopting the final specifications and standards.”
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IV. Collaborative
Process

This project was undertaken to:

“Develop consensus and endorsement by stakeholders
on a set of flexible guidelines for neighborhood street
designs for new developments that result in reduced
street widths.”

The collaborative process relied on two groups of stakehold-
ers. A larger group was comprised of a broad cross-section
of interest groups and numbered about thirty people from
around the state. A core team of nine members, a subset of
the larger group, was convened to guide the collaborative
problem-solving process, working in conjunction with the
consultant and staff. This “Design Team” consisted of repre-
sentatives from these groups: special districts, fire service,
state fire marshal, non-profit advocacy, traffic engineering,
builder/developer, city planner, public works, and a repre-
sentative from the Department of Land Conservation and
Development.

The Design Team's responsibilities were to recommend
participants for the larger collaborative working group,
determine the priority interests, recommend a statewide
endorsement and implementation process, and provide
input on technical presentations required. At the Design
Team’s first meeting, they decided to assign themselves the
task of creating the draft street design guidelines. They
would take their products to the larger group for input,
recommendations, and eventual endorsement. Consensus
would be sought within the Design Team before going to the
large group. Likewise, consensus at the large group would
be fundamental to achieving the project’s goals.

The large group was instrumental in providing actual sce-
narios of community experiences to the Design Team. They
also helped enlarge the scope of affected parties and corre-
sponding issues by including other service providers that
use large vehicles, such as school busses and solid waste
haulers. Members of the large group provided valuable
reference materials to the Design Team. They provided
substance that had been over-looked on more than one
occasion. Large group members were pleased to know that
a core team of well-respected stakeholders was representing
their interests. The Design Team engaged the large group at
significant junctures in its work.

6
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A Community
Process for
Adopting
Standards

Unique issues will arise in each community, whether related
to hills, higher density neighborhoods, or existing street
patterns. Close collaboration with fire and emergency ser-
vice providers, public works agencies, refuse haulers, and
other neighborhood street users must be maintained
throughout the process. This will ensure that the standards
developed to meet the general goals of the community will
also meet the specific needs of different stakeholder groups.

Through broad-based involvement, educational efforts, and
sensitive interaction with stakeholders, a community can
adopt new street standards that will meet the transporta-
tion needs of the citizens, while providing and encouraging
a very livable residential environment.

The following steps reflect a realistic process development
and local government adoption of standards for narrow
neighborhood streets.

Steps for Local Government Consideration and
Adoption of Neighborhood Street Standards

1. Determine stakeholders

2. Inform/Educate: What is the value of narrow resi-
dential street standards?

3. Ensure dialogue among stakeholders

o

Identify specific issues, such as seasonal needs and
natural features

Prepare draft standards
Review draft with stakeholders/officials /public

Revise, conduct public review, and adopt standards

@ N & o¢;

Implement and ensure periodic evaluation

Determine stakeholders. There are many benefits to a com-
munity adopting narrow street standards. Many stakehold-
ers share an interest in residential transportation issues.
These stakeholders must be included from the outset of any
new street standard adoption process.

7
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VI.

Checklist for
Neighborhood
Streets

Key Factors

Inform and Educate. A community or jurisdiction consider-
ing the adoption of narrow residential street standards must
conduct an open and information-intensive process. Narrow
streets have many advantages for a community, including
slower traffic speeds and increased neighborhood livability.
But there are some access trade-offs. A strong educational
component involving city council members, planning com-
missioners, community groups, developers and emergency
service providers must be conducted at the beginning of the
process. Agreement about the value of narrow streets, i.e.,
slow speeds, safer pedestrian environments, and more liv-
able neighborhoods must be understood and agreed to prior
to beginning to develop specific standards. There are many
educational resources available including printed materials,
videos, and professional speakers willing to share their
experience.

Develop standards that reflect local concerns. Once a
jurisdiction has determined that more narrow street stan-
dards will be beneficial, the development of specific stan-
dards, unique to the community where they will be imple-
mented, is the next step. Many cities and counties have
adopted narrow street standards, and their efforts can pro-
vide a model for the initial drafts. Review and input from
stakeholders, the public, and community officials will help
identify local issues and provide the opportunity to tailor
standards to local needs.

The checklist is based on five key factors listed below:

v Queuing. Designing streets so that moving cars must
occasionally yield between parked cars before moving
forward, as shown below, permits development of nar-
row streets, encourages vehicles to move slower, and
allows for periodic areas where a 20-foot wide clear area
is available for parking of fire apparatus.

N
rarked < ElJ Parked
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vV Connected Street Networks. Connected street net-
works provide multiple ways for emergency response
vehicles to access a particular location and multiple
evacuation routes. In addition, a connected street system
encourages slow, cautious driving since drivers encounter
cross traffic at frequent intervals.

U _JU

School School
-
Q Market

/)

e
i
+
S
.

( Typical Subdivision Well-Connected

Cul-de-Sacs Street Network

v Adequate Parking. When parking opportunities are
inadequate, people are more likely to park illegally in
locations that may block access by emergency service ve-
hicles. Communities need to review their parking standards
when they consider adopting narrow street standards to
make sure that adequate on-street and off-street parking
opportunities will be available.

v Parking Enforcement. The guidelines are dependent on
strict enforcement of parking restrictions. Communities
must assure an on-going commitment to timely and effec-
tive parking enforcement by an appropriate agency. In the
absence of such a commitment, these narrow street stan-
dards should not be adopted.

vV Sprinklers Not Required. The checklist and model cross-
sections provided in this guidebook do not depend upon
having fire sprinklers installed in residences. More flexibility
in street design may be possible when sprinklers are provided.
However, narrow streets still need to accommodate fire appa-
ratus that respond to non-fire, medical emergencies. Other
types of vehicles (such as moving vans, public works machin-
ery, and garbage/recycling trucks) also need to be able to serve
the neighborhood.

9
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The

. Community stakeholder groups should systematically proceed through the
Checklist checklist below as part of their decision making process. Also, your commu-
nity may wish to add to this checklist. The format of the checklist includes
'\/ room for comments: encourage stakeholders to make notes regarding their
concerns and record decisions about how the items in the checklist have been

addressed.

The factors are interrelated and are best considered together. The items are

grouped by category in a logical order, but are not weighted.

Community Process/Decision-Making
Good City Department Working Relations

Notes

Develop good, close working relationships between the fire/

emergency response professionals, public works, building
officials, land use and transportation planners, engineers, and

other large vehicle operators. The goal is to achieve trusting

working relationships that lead to effective accommodation of

each other’s needs related to agreements about neighborhood

street standards.

Consistency of Ordinances

Review all applicable codes and ordinances and make them

consistent with the narrow neighborhood street standards you
are adopting. Consider performance-based codes and ordi-

nances to address the larger development issues, of which

street design is just one part. Amend ordinances only when you

have the concurrence of emergency and large service vehicle

providers.

Uniformly Allowed

Uniformly allow narrow neighborhood streets by code and

ordinance rather than requiring a special process, such as a

variance or planned unit development. Or consider a modification
process similar to the City of Beaverton’s that uses a multi-

disciplinary committee review and approval process during the

development review process. See Appendix A for more info.

Community Process

Determine what your community process will be for developing

and adopting neighborhood street standards including following

legal requirements, gaining political support, and encouraging

public education and involvement. Teamwork and involvement

of all large vehicle service providers is a critical component for
success. Consider the potential benefits of narrow streets, such

as slower traffic, less stormwater runoff, and lower costs. Look

for ways to minimize the risk that fire apparatus will not be able

to quickly access an emergency and minimize possible inconve-

nience for other large vehicles. For more information see Chapter

V, “"A Community Process for Adopting Standards.”
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Users of the Street

Use of Street

Recognize the needs of all of the “everyday” users of the street,
including autos, pedestrians, and bicycles. Street standards
typically provide for easy maneuverability by autos. Itis very
important that neighborhood streets also provide a comfortable
and safe environment for pedestrians. Consideration should be
given to pedestrians both moving along and crossing the street.

Fire/lEmergency Response and Large Service Vehicle Access
Provide access to the street for Fire/Emergency Response and
large service vehicles to meet their main objectives. Consider
the maneuvering needs of all large vehicles such as fire/
emergency response, refuse/recycling trucks, school buses, city
buses, delivery vehicles, and moving trucks. Fire trucks are
generally 10-feet wide from mirror to mirror and room adjacent
to a truck is necessary to access equipment from the truck.
Recognize that for some service providers, the federal govern-
ment has requirements that affect vehicle size such as fire
trucks, school buses, and ambulances.

Utility Access

Provide utility access locations regardless of whether utilities are
in the street, the right-of-way adjacent to the street, utility
easements, or some combination thereof. Consider utility
maintenance requirements.

Street Design

Traffic Volume and Type

Relate street design to the traffic that will actually use the street
and the expected demand for on-street parking. Generally, on
streets that carry less than 1,000 vehicles per day, a clear lane
width of 12 to 14 feet is adequate for two-way traffic, if there are
frequent pull-outs to allow vehicles to pass. Where there is on-
street parking, driveways typically provide gaps in parking
adequate to serve as pull-outs. If there is a high percentage of
trucks or buses, wider streets or longer pull-outs may be needed.
For street design, consider both the current traffic volume and the
projected long-term traffic volume.

Provision for Parking

Make sure that adequate parking is provided so that on-street
parking is not the typical primary source of parking. The objective
is to have space between parked cars so that there are queuing
opportunities. Also, parking near intersections on narrow streets
should not be permitted because it can interfere with the turning
movements of large vehicles (see illustration at the end of the
checklist). This can be accomplished by a lack of demand for on-
street parking or by design. The design option requires place-

Notes
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ment of no-parking locations (i.e., driveways, fire hydrants, Notes
mailboxes) at appropriate intervals to provide the needed gaps.

Parking (con’t)
When determining the number of parking spaces required,

consider adjoining land uses and the availability of off-street

parking. Parking demand is likely to be less where an adjoining

land use is one that will create little or no parking demand (e.g.,

wetlands, parks, floodplains) or if adjoining development will

provide off-street parking adequate for residents and guests.
On-street parking demand may be affected by recreational

vehicle/equipment if parking of such equipment is allowed.

Parking availability will be affected by whether a neighborhood

has alleys, if parking is allowed in the alley, or if visitor parking

bays are provided in the area.

Self-Enforcing Design....perceptions count!
The design of the street should encourage the desired speed,

traffic flow, parking, and use of the street. When this is the case,

a design is said to be self-enforcing. This means that a driver

would discern an implied prohibition against parking by the

visual appearance of the street. A self-enforcing design in-
tended to reduce speed might, for example, use trees in

parkrows or strategically placed curb extensions.
e Unless traffic volumes are very low, 21 to 22-foot streets with

parking on one side can be problematic for large vehicles.

e 21 to 24-foot streets with no on-street parking should not be

considered because they invite parking violations.

e 26 and 27-foot streets where parking is permitted on one

side can result in chronic violations because the street will

look wide enough for parking on both sides.

Parking Enforcement

With adequate parking and proper street design, enforcement

should not be a problem. Where parking is prohibited, provide

signs that clearly indicate this, even on streets with a self-
enforcing design. Enforcement is essential and can be done in

a variety of ways. Consider tow zones or using volunteers to

write parking tickets. (The City of Hillsboro allows both police

and fire personnel to write traffic tickets.)

Public and Private Streets

Build public and private streets to the same standard. The need

for access by emergency and other large vehicles is the same

on private streets as for public. (In addition, private streets not

built to the same construction standards may end up being a
maintenance problem later if the local jurisdiction is forced to

assume maintenance because homeowners do not fulfill their

responsibilities.)
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Hierarchy of Residential Streets Notes
Provide a hierarchy of neighborhood streets by function

including a range of streets such as residential boulevard,

residential collectors with parking on one or both sides, local

residential streets with parking on one or both sides, access
lanes, and alleys.

Connected Street System

Provide a connected street system with relatively short

blocks. Blocks should be no longer than 600 feet. (Make
sure also that each phase of a subdivision provides connec-

tivity). This provides at least two means of access to a

residence. Also, frequent intersections encourage slow,

cautious driving since drivers encounter cross-traffic at

regular intervals. In case of the need to evacuate a neighbor-

hood, a grid system of interconnected streets will provide
many routes that help residents leave the area safely.

Include alleys where appropriate. Alleys can provide access

to the rear of homes, and an evacuation route. Require and
protect street stub-outs and discourage road closures to

ensure future street connections. Cul-de-sacs should be

avoided both from a connectivity and public safety point-of-

view. If a cul-de-sac is used and it is longer than 150 feet, it

may need to be wider in order to assure there is adequate

space for access and maneuverability of large vehicles,
including fire apparatus.

Right-of-way

Address not only pavement width, but what happens from the

curb to the property line and utility easements. Consider what

will happen to the extra land that is no longer needed for the
street or right of way; should it go to extra residential lots,

neighborhood amenities or both? Consider balancing extra
land required for the right-of-way from the developer (for park

rows, for example) with a reduction of other requirements such

as building setback, or lot size.

Streetscape (Landscaping and Hardscape)
Design the street to be a neighborhood amenity that will

increase livability. Landscaping with trees and parkrows

considerably improves the appearance of a street and the

comfort of pedestrians. (Make sure that tree species and

location do not interfere with large vehicle access). Sidewalks/
trails, curb extensions, textured crosswalks, some traffic

calming features, and the preservation of natural features can

reinforce optimal function of the narrow neighborhood street.

Consider that curb design and the amount of impervious

surface affect water quality and infiltration rates for the sur-

rounding area. The street cross-section designs provided are

intended to function with or without raised curbs, given an
appropriate, compatible drainage system or adequate infiltra-

tion.
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Block Length

Design block length to enhance street connectivity. Block Netes

lengths should generally not exceed 600 feet. As block lengths
increase from 300 feet, attention to street width and other

design features becomes more important. This is because fire

apparatus preconnected hoses are 150 feet in length. With a

connected street system and 300-foot block lengths, the fire

apparatus can be parked at the end of the block where a fire is
located and the hose can reach the fire.

Coordinate block length requirements with spacing require-

ments for connection to arterial streets. Preserve integrity,

capacity, and function of the neighborhood’s surrounding

arterials and collectors by adhering to access management
standards.

Local Issues

Evacuation Routes for Wildfire Hazard and Tsunami Zones

Designated wildfire hazard or tsunami zones may need wider

streets to provide for designated evacuation routes, including 20
feet of clear and unobstructed width. Different communities may

have different street standards depending on whether a neigh-

borhood is located in one of these zones or is in a designated
evacuation route.

Agricultural Equipment

If your community is a regional agricultural center, consider

adequate passage for agricultural equipment. Discourage
passage on residential streets.

Preserving Natural Features

If your community has sensitive natural features, such as steep

slopes, waterways, or wetlands, locate streets in a manner that
preserves them to the greatest extent feasible. Care should be

taken to preserve the natural drainage features on the land-

scape. Street alignments should follow natural contours and

features, whenever possible, so that visual and physical access
to the natural feature is provided as appropriate.

Snow
If snow removal and storage is an issue in your community,

consider snow storage locations, and whether temporary parking

restrictions for snow plowing or storage will be required. Some

communities may consider providing auxiliary winter parking

inside neighborhoods (though not on residential collectors).
Work with your public works and engineering departments to see

if any adjustments may be made in terms of operations or street
design that would make narrow neighborhood streets work better

for your community (wider parkrows to store snow, for instance).
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lce Notes

If maneuvering on icy roads is an issue in your community,
consider parking restrictions near street corners, auxiliary

winter parking at the base of hills, wider street cross-sections

on hills, or seasonal parking restrictions on hills.

Sloping or Hilly Terrain
If your community has steep slopes, make special design

provisions. This can be done through utility placement,

connected streets, sidewalk placement, provision of one-way

streets, property access, and minimizing cut and fill slopes.

Other Community Concerns?
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VII.

Model
Cross-Sections

No Parking At Interections

On narrow streets, parked cars near the intersection can inter-
fere with the turning movements of large vehicles.

i:‘@%ﬁ

The solution is to prohibit on-street parking within 20 - 50 feet
of intersections.

{ NoParking |

The following three scenarios are presented as “model stan-
dards.” However, they do not represent the full range of
possible solutions. Communities are encouraged to use

these as a starting point; innovative solutions can be designed
for local situations. Here are a few key points to keep in mind:

V' Streets wider than 28 feet are NOT, by definition, a “narrow street.”

v Two-way streets under 20 feet are NOT recommended. If,in a
special circumstance, a community allows a street less than 20 feet,
safety measures such as residential sprinklers®, one-way street desig-
nations, and block lengths less than 300 feet may be needed.

* Fire sprinklers in one and two family structures must be approved by the local building
department in accordance with standards adopted by the Building Codes Division under
ORS 455.610.
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Scenario 1

28 Ft. Streets
Parking on both sides
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Scenario 2

24 Ft. Streets
Parking on one side only
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Scenario 3

20 Ft. Streets
No parking allowed
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Summary of Three Potential Scenarios

28 Ft Street
Parking on both sides
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Appendix A -
References and
Resources

Annotated References

AASHTO - The Policy on Geometric Design of Highways and Streets,
also known as the “Green Book,” is published by the American
Association of State Highway and Transportation Officials
(AASHTO) and is considered to be the principle authority on street
geometrics. Narrow streets are sometimes cited as being contrary
to traffic engineering practices because they may hinder the free-
flowing movement of vehicular traffic. However, the Green Book
supports the notion of using narrow residential streets. For ex-
ample, the Green Book states: “On residential streets in areas where
the primary function is to provide land service and foster a safe
and pleasant environment, at least one unobstructed moving lane
must be ensured even where parking occurs on both sides. The
level of user inconvenience occasioned by the lack of two moving
lanes is remarkably low in areas where single-family units
prevail...In many residential areas a 26-ft.-wide roadway is typical.
This curb-face-to-curb-face width provides for a 12-ft. center travel
lane and two 7-ft. parking lanes. Opposing conflicting traffic will
yield and pause on the parking lane area until there is sufficient
width to pass.”
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